nepeBipsITH poOOTY Cy0’€KTIB Ta 00’ €KTIB aBlaliitHOT MISUIBHOCTI, Y TOMY YHCII1
1HO3eMHHX, Ha TepUTOpii YKpaiHu, BUKOHAHHS MOJBOTIB 3 METOI0 HArJsIy 3a
3a0e3reueHHIM Oe3eKH aBiallii Ta JoAep KaHHSAM aBlalliiHUX MTPaBUIT

JlepkaBHHMIT 1HCIEKTOp Ha MiACTaBl CIy>KOOBOTO IOCBIAYEHHS Ta
CHEIIaIbHOTO 3aBJaHHS Ha TMPOBEJICHHS TMEPEeBIPKM Ma€ MPaBO CKJIalaTu
MPOTOKOJIM Ta PO3IJISLIATH CIPABU II0J0 CyO’€KTIB aBlalliiHOI AISJIBHOCTI y
pa3l 3A1MCHEHHS HUMHU MpaBONOPYLIEHHS y Tally3l LMUBLIBHOI asialii Ta
¢13u4HMX 0ci0 y pa3l 3A1IICHEHHS HUMHU aIMIHICTPAaTUBHOTO MPAaBONOPYILIECHHS,
OB’ S3aHOTO 3 TOPYIICHHSAM TIPaBWJI O0€3MEKH MOJIbOTIB, MPAaBUJ MOBEIIHKH Ha
MOBITPSIHOMY CYIHI, TpaBWJI MDKHAPOJHHUX IOJBOTIB, MPaBWI IOKEKHOI
Oe3MeKu Ha MOBITPSHOMY TPAHCIOPTI, 1 HaKIaJdaTH HAa HUX aJMIHICTPATHUBHE
cTsarHeHHs BianoBigHO 10 [loBiTpsHoro Koaekcy Ykpainu ta Kogexcy Ykpainu
PO aIMIHICTPATUBHI TPABONOPYIICHHS.

Jlimepamypa

1. IlpaBuna ceprudikaiiii opraHizaiiiii 3 TEXHIYHOTO 0OCITYyTOBYBaHHS aBialliifHOL
TEeXHIKHM: 3aTBEp/KeH1 Haka3zoM MinTpancy Big 29.05.1998 Ne 205 [EnexktponHuit
pecypc]. — Pexxum moctymry: http://zakonS.rada.gov.ua/laws/show/z0547-98.

2. IlomoxkeHHsT PO JEp>KaBHOTO 1HCIEKTOpa 3 aBlallliHOrO HAriasay y
Jlep>xaBHiil aBlaliiHIA agMIHICTpalLli: 3aTBEpAKEeHE Haka3oM MIHTpPaHC3B SI3KYy Bij
09.02.2010 Ne 68 [Enextponnuii pecypc]. — Pexxum noctymy: http://zakon3.rada.
gov.ua/ laws/show/ z0307-10.

3. [IporpamMa miAroTOBKM aBiallifHOTO MEPCOHATY B Taiy3i aBialiifHOi Oe3MeKH:
3aTBepKeHa Haka3oM MiHtpancy Ykpainu Big 17.02.2003 Ne 109 Ta 3apeectpoBaHa
B Min’tocti Ykpainu 17.04.2003 3a Ne 310/7631 [Enextponnuii pecypc]. — Pexxum
noctymy: http://zakon3.rada.gov.ua/laws/show/z0769-07.

UDC 331.25 (045)
Ustynova |., candidate of juridical sciences,
Kryvobok 1., student,
National Aviation University, Kyiv

SOME THEORETICAL QUESTIONS OF FINANCIAL OFFENCE
IN APPLLYING FOR VOLATION OF AVIATION LEGISLATION

Question of financial offence deeply and scalene probed in legal financial
literature during great while. The specific of concept foresees research of this
guestion and by lawyers by theorists, and financiers, and those, who is engaged
in a criminal and administrative right. But a look exactly of financiers to this
guestion is important theoretical payment in scientific developments of institute
of offence.

In legal literature confessedly is approach after which offence is foundation
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of legal responsibility. Thus, for every type of legal responsibility main, system
the concept of proper depict comes forward a formative element. From the
review of right, offence is the display of tyranny, to neglect of those rules,
which are approved and set the state for maintenance of social order and
providing of rights, freedoms and legal interests of citizens [1, p. 138].

In modern scientific literature there is not the unique decision of concept
«offence», by investigation what the different understanding of his essence is
both in general theoretic and in of a particular branch, researches. Formulation
scientifically — the grounded decision of «offence», him the legislative fixing
and realization in law activity acquires today the special actuality in connection
with the sharp increase of amount of offences and inability of law enforcement
authorities always effectively on them to react [1, p. 142].

The legislation of Ukraine was contained by the concept of financial
offence. It was formulated in p. of a 1.5.3 Instruction about the order of lead
through of revisions and verifications by the organs of government control-
revision service in Ukraine, ratified the order of Main control-revision
administration of Ukraine from 03.10.1997 Ne 121: «financial offence is an
action or inactivity of public, local self-government, subjects of ménage all
patterns of ownership, associations of citizens, public servants, citizens of
Ukraine and foreign citizens, investigation of which was become by non-
fulfillment financially legal norms, authorities». At the use of such approach of
realization of financial offence established in the case of violation financially
legal norms [5, p. 114]. With acceptance of the Budgetary code of Ukraine, a
legislator formulated the concept of budgetary offence - failure to observe of
budgetary process a participant set this code et all normatively legal by the acts
of order of drafting, consideration, assertion, making alteration, implementation
of budget or report, about implementation of budget (item 16). During the
analysis of operating normatively legal find the bases of Ukraine next decisions
of financial offence.Analyzing nature of general concept of offence, scientists,
as a rule, select the followings signs of offence: offence always is an act (by an
action or inactivity); always winy act; an act is publicly dangerous and illegal,
that which conflicts with the norms of right; act for the finance of which legal
responsibility is foreseen [9, p. 18]. As justly marks O. of E. Leyst, «any
offence is a winy and illegal act, harmful or dangerous for public relations» [10,
p. 62].

The next sign of offence is acknowledge illegal of act, that violation of
norm of right. Not every act is offence, but only that which is accomplished
despite legal orders, that breaks the law. It is or violation of prohibitions, or
non-fulfillment of duties. The last sign of offence is punish ability. Under
«punish ability» understand the condition of application to the person which
accomplished financial offence, negative legal consequences which are
contained in financially legal approvals [12, p. 84]. A separate idea deserves
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attention In. Lisenko, which suggests to go near the problem of selection of
financial offence, taking into account composition of offence, which is the
aggregate of signs the presence of which grounds to consider a that or other act
offence [13, p. 33].

At once becomes clear that this composition is not engulfed the types of
offences generally accepted and described in a law. After the object of him it is
Impossible to attribute to civil, and after a subjective side and subject — to
administrative offence. It is the special type of offence, the fiancé of which is
foreseen by attracting to the special kind of responsibility with application of
unique type of punishment, — financial approvals.

The row of domestic scientists selects financial offence in the structure of
illegal acts. Will mark that majority, both domestic and Russian, scientists are
probed financial offence within the framework or tax responsibility, or
budgetary, whether in the field of currency legal relationships. Independence of
financial offences is determined and in an administrative law also. Separate
from them the sphere of administrative offences, not because of position of
p. 22 st. 92 Constitutions of Ukraine, financial offences in a theory and practice
are selected in the sphere of administrative delict [15, p. 7]. For research of
financial offence the advanced studies have an important value
of. K. Voronova. It characterizes composition of offence which includes the
followings elements in detail: object of offence; objective side of offence;
subject of offence; subjective side of offence. To her mind, by the general
object of financial offences well-regulated the norms of financial right public
relations in the field of financial activity of the state, that in the process of
forming, distributing and use of money, mean of budgets and state having a
special purpose funds. These relations are in public legal, well-regulated
imperative financially legal by norms.

Consequently, we have a sufficient scientific ground of necessity of
existence of such legal category as financial offence, and the legislative
selection of financial offence in an independent kind will have an important
value for confirmation of independence of all institutes financially legal to
responsibility.
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MNPABOBUI CTATYC KOCMIYHUX OB’EKTIB

Kocmiunuii  00’€KT, BUKOPUCTAHHS SKOTO SIK TEXHIYHOTO amapary
PETYIIOETHCS HAIIIOHATBHIMH TIPABOBUMH HOPMaMH, 3 MOMEHTY HOTo0 3aITyCKy
ab0 CHOPYIKEHHS TaKoro 00’€KTa B KOCMIYHOMY MPOCTOpPl, CTa€ 00’ €KTOM
MDKHApPOJIHOTO  TpaBa.  BHAcHIOK  IIbOTO  BUHUKAIOTH  MDKHApPOIHI
MPaBOBIIHOCUHU, SIKI TOTPEOYIOTh MPABOBOTO PETYJIIOBaHHS, a 30KpeMa 1
BU3HAYEHHS MTPABOBOT0 CTATYCY JIAHOTO 00’ €KTA.

Y MDKHapOJHOMY TIpaBl MOHATTA «KOCMIUHI 00’ €KTH» PO3YMIETHCS 5K YCi
BUJIM TEXHIYHUX MPUCTPOiB, CTBOPEHUX JIIOJMHOIO, SIKI MPU3HAYEHI IS
BUKOPHUCTAHHS B KOCMIYHOMY mnpocTtopi. Ha BiaMiHy Bifg 00’€KTiB, CTBOPEHHX
JIOIMHOI0, KOCMIYHI 00’€KTH MPUPOIHOTO MOXOJKEHHS OXOIUTKOE TOHSTTS
«HebecHi Tima» [1]. KocMiuHl 00’€KTH MOALISAIOTH HA JABI OCHOBHI Tpynu —
MIJIOTOBaHI Ta aBTOMaTU4HI. KpiM TOTO, 3a1€KHO0 Bl MICIS TISUTBHOCTI, OOM/IBI
IPyNyd KOCMIYHUX OO’€KTIB, CBO€I0 YEproro, MOAULSIOTH Ha HABKOJO3EMHI
opOiTaJIbHI Ta MDKIUTAHETHI KOCMI4HI 00’ €KTH.

SIKII0 TOBOPHUTH PO MPABOBUM CTATyC KOCMIYHOTO 00’€KTa, TO BaXKIIMBUM
KPUTEPIEM BU3HAUYEHHS KOCMIYHOTO 00’€KTa € HOro peectpailisi, ajke Ha ii
OCHOB1 BHPIIIYIOThCS THUTaHHS FOPUCAMKINI Ta KOHTPOJIIO HaJ KOCMIYHUMH
00’ekTaMM, X HAIllOHAJILHOI MPUHAIECKHOCTI, BIAMOBIAAIBHOCTI 3a IIKOMY,
3amoaissHy HEUMHU Tomo. HarioHaabHa peecTpariis KOCMIYHMX 00’ €KTIB TSATHE
MIeBHI HACTIAKK 32 MI>KHAPOJHUM TIPABOM. 30Kpema, JOTOBIp Mpo KocMoc 1967
POKY BCTaHOBJIIOE, IO JEPKaBa, y PETICTpP SIKOT 3aHECEHU KOCMIYHUN 00’ €KT,
30epirae IOPHUCIMKINIO 1 KOHTPOJh HaJ TaKuM OO0’€KTOM TIiJ dYac HOro
nepeOyBaHHS y KocMidHOMY Tipoctopi. KocMiuHmii 00’€KT TIOBHMHEH OyTH
NOBEPHYTHUM JIepKaBi, Y PETICTpP SKOi BIH 3aHECEHUH, y pa3i BUABJICHHS 00’ €KTa
3a MeXaMu TepuTopii 1€l nepkaBu. Take TOBEpPHEHHS 3A1MCHIOETHCS Ha
IPOXaHHS BJIAJH 132 PaXyHOK JiepKaBH, 10 MPOBOAMB 3aITyCK [2].

OnHuM 3 OCHOBHHMX JIOKYMEHTIB, Ha TMIACTaBl SKHX 3J1HCHIOETHCS
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