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OPUONYHI ®AKTU AK NIACTABUA BUHUKHEHHA
IHAUBIAYANbHUX TPYAOBUX NPABOBIAHOCHWH

BUHMKHEHHS iHOMBIOYaNbHUX TPYOOBUX NPaBOBIAHOCUH MOXe OyTu
3YMOBJIEHE HE OLHUM HPUONYHUM (PaKTOM, a LeKifIbkOMa, CYKYMHICTb
AKUX yTBOpHOE cuctemy. Cuctemy pUONYHUX OaKTIB, CYKYMHICTb AKUX
HeoOXigHa ONsl BUHWMKHEHHS iHAMBIAYyanbHUX TPYAOBMX MpaBOBIgHOCWH,
y nitepaTtypi HasMBalTb MO-Pi3HOMY: (OAKTUYHUIA CKIagd, HPUOUYHUNA
CKnag; cknagHun akTUYHUMA cKnag, CKNnagHun oakTUYHUA KPUONYHUIA
CKrnag, NpoCTMW | CKnagHun puandHunM cknag. He Bpatoumncb 0o
aHarisy pi3HUX TOYOK 30pY, 3ayBaXkMMO, LLLO BaXXNUBUM € PO3MEXYBAHHS
dbakTUYHOro cKnagy i ckragHoro pugundHoro dgpakty. Tak, Ha OYyMKy
B. b. IcakoBa, ronosHa BIgMIHHICTb MK HWUMWM nonsrae B TOMY, LO
dakTUYHMKN CcKNnag — ue cuctema lpuandyHux doakTiB, a CKrnagHumn
opnan4HNn oakT — cuctemMa o3Hak akry [1, c. 27].

BignosigHo go 4. 2 cT. 31 npoekty Tpyaosoro kogekcy YkpaiHu [2]
NigcTaBol A9 BUHUKHEHHS TPYOOBUX BIAHOCUH € TPY4OBU OOrOBIp.

Y Bunagkax, nepegbayeHnx 3aKOHOOABCTBOM, CTaTyTHUMU
AOKYMEHTaMn abo HOpMaTUBHUMKM akTaMu poboToaaBusi, KONTEKTUBHUM
[OroBOpPOM, TPYOOBUIM OOroBip YKNagaeTbCcs (3MIHIOETLCS) Ha NiacTasi:
1) npu3HavyeHHs Ha nocagy; 2) obpaHHA Ha nocagy; 3) pes3ynbTaris
KOHKYpCY; 4) pilleHHs cyay.
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Ak BGayumo, Ond  BUMHUKHEHHS  iHOMBIAyanbHUX  TPyOOBUX
NPaBoOBIAHOCUH MOXe OyTWn [OOCTaTHbO TPYAOBOro [AOroBopy SK
CKnagHoro wpugnyHoro cakty abo X HeobxigHa MneBHa CYKYMHICTb
OPUOMYHNX (PAKTIB, AKi YTBOPHOKOTbL PAaKTUYHUK CKIag,.

Tak, Nnpu3Ha4yeHHa Ha nocagy B AKOCTI 0aKTUYHOro cknagy MIiCTUTb
Taki OPUONYHI pakTU: akT NpuU3HadYeHHsd Ha nocagy Ta TpyLooBUU
porosip. BpaxyBaHHA Boni ocobu, 9Ky BOHa BUpaXae nepen
npusHadeHHAM Ha nocagy, [OO3BOSISE CTBEpAXyBaTW, WO akT
NpPU3HaYeHHs1 Mae JOroBipHY Npupoay.

Ak cnywHo nigkpecnioe A. B. CimyTiHa, ogHUM 3 BaXMBUX
erNneMeHTIB BHYTPILWHbLOro 3MICTY pUONYHUX (PakTiB-4in y TpyooBOMY
npasi cnig Bu3HaTM cBobogy BOMiI CTOPIH TPYAOBWUX MNPaBOBIOHOCUH.
ADKe TiNbKM 3a yMOBM HaABHOCTI cBob6oaAM BOMi, @ TakoX €4HOCTI BOAI
Ta BONEBUSBIIEHHA CYB’eKTiB Tpya4oOBMX MNPaBOBIAHOCUH MPU BYUHEHHI
HUMW NEBHUX OiK, CNPSAMOBAHNX Ha OOCATHEHHHA KOHKPETHOro NpaBoBOro
pesynbTaTy, MOXHa roBOPUTU NPO MNPAaBOMIPHICTb HAaCTaHHS MpPaBOBUX
Hacnigkis abo, B MNPOTUMEXHOMY BUNAAKy, nNpo AedeKTHICTb
topUANYHOro goakTy [3, c. 471-472].

OkpemMumMmu ropuandyHnMm paktamm gakTM4yHOro cknagy npyv obpaHHi
Ha nocagy €. akT obpaHHA Ta TpyaoBUK AO0roBip. AKT oOpaHHA Mae
LiSIKOM BUpaXkeHy OOrosipHy npupogy. 3roga npauiBHWMKa Ha yyacTb Y
BUBOpax € efleMeHTOM CKnagHOro IpuandHoro akty — akty obpaHHs.
BoHa mae npaBoCTBOpOKOYE 3HAYEHHS, OCKIiflbKM BUCTYNae HeobXigHO
YMOBOK aKkTy obpaHHA i BKasye Ha no4aToK Mnpouecy BUMHUKHEHHS
iHOVBIgyanbHUX TPYAOBUX NMPaBOBIAHOCUH.

AKT KOHKYPCY SIK CKNagHU1 HpuUanyHuUim pakT Mae y CBOIN CTPYKTYPI
Taki enemeHTn: 1) nogaHHA NPETEHOLEHTOM 3asBU Ta IHWKWX OOKYMEHTIB
Ha y4yaCTb Y KOHKYpCi; 2)pilleHHA npo [OOonyck [0 KOHKYpCY;
3) KOHKYpCHUK Biabip; 4) ronocyBaHHs, WO 0POPMNIOETLCS NPOTOKOMOM
Npo pe3ynbTaTu KOHKYPCY.

PilweHHa cynoy npo yknageHHsa Tpy4oBOro OOroBopy Bigirpae ponb
OPUONYHOIO aKkTy Yy BWHWUKHEHHI TpyaoBUX BIOHOCWH Yy BUNagky
HeoOrpyHTOBaHOI BiAMOBW Y MPUNHATTI Ha PobOTY.

Ak cnywHo 3ayBaxye A. 3. [Jonosa, 6yadb-sike pilleHHA cydy 3a
dopMol0 NposiBY — Le MNO3UTUBHUW HOPpUONYHUIA (pakT (BnnuBaTtM Ha
NpPaBOBIOHOCUHU — | MaTepianbHi, | NpoLuecyanbHi — MOXe TifNbKn cyaoBe
PiLLEHHS); 3a O3HaKOK [JOKYMEHTaNlbHOro 3akpinfeHHs — 3aBXau
0OPMIIEHNN PUONYHNIA (PaKT (OOKYMEHT); 3a O3HaKOK BU3HAYEHOCTI
HOpMaTMBHOI Mogeni, 6yayyn nepegbavyeHe HopMamm NpoLecyanbHOro
npaea, — NEBHUN LOPUANYHUN PaKT; 3a 3MICTOM | B3aEMOBIAHOCMHAMN 3
IHLWWAMKW  IOPUONYHUMK  (pakTaMn — MNOXIAHUA  IpUONYHUA  pakT; 3a
3B’13QHICTIO 3 BOSEI0 NIOAUMHN — Aist; 3a IPUONYHOK CrPSMOBAHICTIO —
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IOPUONYHUIA BNAOHUM aKT, OCKiNbKN BUHOCUTLCS cyaoMm. [Nobynosa Boni,
O MICTUTLCA B Cy[4OBOMY pPilUeHHI 9K opuandYHOMY doakTi, 0O3BOSISE
BiOHECTU MOro OO0 OAOHOCTOPOHHIX akTiB. [lpn nepeTBOpPEHHI
MartepianbHUX MPaBOBIAHOCUH Cy[OBE pPilleHHA BUCTYNae HPUOAUYHUM
dhakToM pasosoi ail [4, c. 27].

OTxe, BCi nepepaxoBaHi B 4. 2 cT. 31 npoekTy TK YKpaiHu pakTU4HI
CKnagum BKN4YalTb y cebe Tinbku Ail. 3a XxapakTepom npaBOBMX
HacnigkiB akT NpuU3Ha4YeHHsa Ha nocagy, akT obpaHHs Ha nocagy i akT
KOHKYPCY € NpaBOCTBOPIOYMMU IOPUANYHUMUK pakTamu. PilleHHA cyay
3as3BMY4an € MpPaBOMOHOBIIOYMM HPUONYHUM (pakToM, Ha nigcTasi
SIKOrO MOHOBNIOKTLCA MpaBa i 000B’sAA3kM 0cobu, WO O6ynu NopyLUeHi
paHiwe. Ane BHacnigok HeobrpyHToBaHOI BIAMOBM Y MPUAHATTI Ha
pobOTYy pilleHHA cyay BUCTYNae MpaBOCTBOPKOWYNUM  HOPUONYHUM
dakTtom. 3rigHo 3 4. 4 cT1. 31 npoekty TK YkpaiHn y pasi noknageHHs
cyoom Ha poboTtogaBusa 0O0OB’A3KY MPUMHATWU npauiBHUMKaA Ha poboTy
TPyOoBI  BIQHOCUHM BBaXalTbCA TakMMM, LWO BUHUKNKM 3  OaTw,
3a3Ha4yeHol y pilleHHi cyay. 3aBepluye CTBOPEHHS (PakTUYHOro ckragy
TpyooBuin  goroBip — OOOB’SI3KOBUM  MPaBOCTBOPOYNA  CKNagHUN
OPUONYHUA  PaKT, WO € NiACTaBo BUMHUKHEHHSA iHOMBIgYyanbHUX
TPYyAOBUX NPaBOBIAHOCKH.
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