Omxe, 30INCHIOYM npaBocyadsl, rocnogapCbkui Ccyn  3axuuae
NpaBa Ta iHTepecn i3NYHUX | PUANYHUX OCID, Aep)kaBHi Ta cycnifnbHi
iHTepecu y cnocib, BU3Ha4YeHU 3akoHOM abo OOroBOpoOM, Ta rapaHTye
pearnisauito Takoro npasa y cdepi rocnogapCbkMx NpaBoOBIAHOCKH.
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CAHALIA SIK BUO CyQOBOI MPOLEQYPMU, LLIO
3ACTOCOBYETbLCA OO BOPXHUKA Y CIMPABI NPO
BAHKPYTCTBO

CaHauis bopxHUKa — Ue cucTemMa 3axofiB, WO 34INCHIOTLCA nig
yac npoBamMKeHHA Yy crnpasi npo 6aHKpyTCTBO, cCNpsMOBaHa Ta
0300pOBMeHHA (piHAaHCOBO-rocnogapcbKoro craHoBuwa 6opXHMKa Ta
3a0BOJIEHHS B NOBHOMY 06cA3i abo 4acTkoBO BMMOr KpeamTopis. BoHa
MOX€E BKIIHOMaTU KpeauTyBaHHS, peopraHisauito, y TOMY 4uchi 3MiHY
opraHisauinHo-npaBoBoi dopmMun BOpXKHMKA, 3MiHY (POpPMMK BRACHOCTI,
cuctemMmun ynpasriHHA 60pXKHUKa ToLwlo [2, c. 77-78].

Mpouenypa caHauil BBOOUTLCA yXBariow rocnofapcbKoro cygy 3a
KNOMOTaHHSM KOMITETY KpeaUTOopIiB Yy CTPOK, LLO HE MNepeBULLYE CTPOKY
Ail npouenypu posnopsipKeHHS MarHOM, TepMiHOM A0 12 micauiB, SKUK
MOXe OyTnm npoaoBXeHun LWwe [0 6 micAuiB abo CckopodeHun 3a
KNOMOTaHHSM  KOMITETY KpeguTopiB, Kepyk4oro cadauieto abo
iHBecTopiB (0CiO, wWo 6epyTb Yy4yacTb Yy caHauil, npunamMar4n
3060B's3aHHSA NPO noraweHHA 6opry, NOBHICTIO YM YacTKOBO, BOpXKHMKA
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Ha MEeBHMX YyMOBax, Yy TOMY u4ucni HabyTTs npaBa BNACHOCTI Ha MOro
ManHo) [1].

OpgHo4acHO rocnogapCbkU cyd 3@  MNOrOMKEHHSAM  KOMITETY
KpeauTopiB NpU3HayaEe Kepyryoro caHauieto, Skum Moxe B6yTn KepiBHUK
nignpuemMcTBa, pPOo3nNopsiaHMK ManmHa abo CTOpoHHA ocoba, sika Mmae
niueHsito apbiTpaxXHOro Kepy4oro.

I3 AOHA BWHEcCeHHA yxBanu MpPO  CcaHauilo  NPUMNUHAKTLCA
NMOBHOBaXXEHHA  OpraHiB  ynpaeniHHA OOpXHWKaA 1 ynpasliHHA
BOP>KHUKOM NEepPexXoauTb OO0 KEPYKOUYOro caHauien, SKMin Mae HU3KY npas
(posnopagpkatuca ManMHOM  OOpXKHMKA 3 ypaxyBaHb OOMEXEHb,
nepeabavyeHnx 3akoHOM; yknagatu Big iMeHi GopXHUKa yroam, B TOMY
ymucni MUMPOBY yroay; nogaBaTu 3asiBU MPO BU3HAHHSA yrofd, YKnageHux
OOPXXHMKOM, HeaicHUMK) Ta 00OoB'A3KIB (MPUWHATM B rocrnogapcbke
BidlaHHA MaWHO OOpXHWKaA Ta oOpraHidyBatm nNpPoOBeAEHHA WOro
IHBEHTapu3auil; BIiOKPUTU cheuianbHUA pPaxyHOK AOna MNpoBeLEHHS
caHauil Ta po3paxyHKiB 3 KpeauTopamu; po3podbuTn Ta nogaTtu Ha
3aTBEPKEHHA KOMITETY KpeauTopiB MiaH caHauil; Ha YKnageHHs yron
(y TOMy uucni MMpoOBOI yrogu) Big iMeHi OOpXHMKA; OpraHisyBaTu
BeOEHHS1 OyxranTepcbKoro i CcTaTUcTUYHoro ob6niky Ta diHaHCOBOI
3BITHOCTI; 3OIMCHIOBATU 3axoAuM WOAO CTArHeHHst  AebiTopcbKol
3aboproBaHoCTi nepen OOPXKHMKOM; pPO3rnsigaTM BUMOIMM KPeauTopis
loao 30608B'sA3aHb BOPXKHUKA, WO BUHUKAW MICNsl NOPYLIEHHS chpaBu
npo 6aHKPYyTCTBO B Mpouenypi po3nopsmkeHHa ManHoOM 6opXKHMKa Ta
caHauil, a TakOX 3asiBNATM B YCTAHOBJIEHOMY MNOPSAOKY 3anepedeHHs
LLOAO 3a3Ha4YeHWX BUMOI KpeauTopiB; 3BITyBaTW repes KOMITETOM
KpeauTopiB WoA0 peanisauil nnaHy caHauil; cBo€YaCcHO MNOBIOOMIIATU
AepXXaBHMA opraH 3 nuTaHb OaHKPYTCTBA MNPO CBOE MNPU3HAYEHHS,
3aTBepaXeHHA MUPOBOI yroau, 3akiHYeHHSI BUMKOHAHHA MfiaHy caHauil,
3BiNbHEHHSA Big 000B'A3KIB; iHLWI NOBHOBaXXEHHSA, nepeadadeHi 3akoHOM).

OCHOBHE MpPU3HAYEHHSA KEpPYyK4Ooro caHauielo — ue po3pobka i
3abesneyeHHs BUKOHAHHA CXBaliEHOrO0 KOMITETOM KpeauTopiB |
3aTBEPKEHOrO0 rocnofdapCbKMM CydoOM MfiaHy caHauil, aKMn  Mae
nepenbayatn CTPOK BIiAHOBMEHHS MNIATOCNPOMOXHOCTI OOpXHUKa Ta
MICTUTW 3axo4u LWOAO TaKoro BIAHOBMNEHHA a) A0 npoAdaxy ManHa
BopXHUKa SK LiFTICHOro ManHOBOIO KOMIJTEKCY; YMOBU y4acTi iHBECTOpIB,
3a IX HAABHOCTI, Y 3a10BOJIEHHI BUMOI KpeauTopiB, CTPOK Ta YEProBiCTb
BuniaTn 6opxxHnMKom abo iHBecTopom Bopry kpeauTopam Towo [3, c. 25-
26]. AKwo NpoTarom 6 micsuiB 3 AHSA BUHECEHHS yXBasiM Npo caHauiio B
rocnogapcbkuin cyq He Byae nogaHo cxBarieHOro KOMITETOM KpeauTopis
nfady caHauil, rocrnogapCbkun Ccyn MOXe MNPUAHATU PilLEHHS Mpo
BU3HaHHA DOp>KHMKA BaHKPYTOM i BiOKPUTTSA MiKBigauinHOI npouenypu.

248



Kepytounin caHauieto 3060B'a3aHuMin nogatm 36opam KpeauTopis
NMMCbMOBUIA 3BIT Y pasi: 3aKiHYEeHHS CTPOKY caHauil (3a 15 gHiB oo mnoro
3aKiHYEHHS1); 3a HasIBHOCTI nigctaB a1 OOCTPOKOBOro MPUMUHEHHS
caHauil (BiAHOBNEHHSI NMATOCNPOMOXHOCTI OOpPXHUKA, YKIageHHs
mupoBoi yroau) [1]. Len 3BIT NOBMHEH MICTUTU BIAOMOCTI MpO
(oiHaHCOBO-rocnogapCbknin ctaH GOpXHUKaA Ta HasBHICTb Yy GOpXHMKa
rPOLLOBMX KOLITIB, SIKi MOXYTb OyTM CnNpsIMOBaHi Ha 3a10BOSIEHHS BUMOT
KpeautopiB 6GoOp)KHMKa, a TakKoX iHWi BiAOMOCTI NPO MOXMUBICTb
noraweHHs KpeanTopcbKoi 3aboproBaHOCTI, WO 3anuwmnnacs.

[locnogapCbkun  Ccyn, 3aTBEPKYE 3BIT KEpPyk4doro caHauiet |
BUHOCUTb yXBasly nMpo TMPUMUHEHHA MNPOBAMKEHHS Yy Ccrnpasi npo
BGaHKpyTCTBO, SKWO 36opamMmn KpeouTopiB 3a pesynbTatamu po3rnsagy
LLbOro 3BiTY NPUNHATO PiLLEHHS:

— NPO BMKOHaHHSA nnaHy caHauil, 3aKiH4eHHs npouenypu caHauii 1a
BiAHOBIIEHHS MNATOCNPOMOXHOCTI 6BOPXKHUKA;

— NPO [OOCTPOKOBE MPUMNUHEHHS npouenypu caHauil y 3B'A3Ky 3
BiAHOBIIEHHAM NMATOCANPOMOXHOCTI OOpXHMKaA Ta nepexoaom Ao
pO3paxyHKiB KpeauTopiB.

3BIT KEPYH4Oro caHauielo He niansrae 3aTBEpPAXEHHI Yy pasi
BCTAHOBSIEHHS  FOCMOA4AapCbKMM  CyAOM  OBrpyHTOBaAHOCTI  cKapr
KpeanTtopie abo BiACYTHOCTI O3HaK BiOAHOBIIEHHSI MSIATOCMPOMOXHOCTI
bopXXHUKa, MpO WO BMHOCUTBCA BignosigHa YyxBana [2, c. 89-90].
HesaTBepo)XeHHs rocnogapCbkMm CyOoOM 3BiTY Kepyko4voro caHauiero
abo HenogaHHsA Takoro 3BiTY B YCTaAHOBIIEHIM CTPOK € MigcTaBol Ans
BU3HaHHS Bop>kHMKa 6aHKPYTOM Ta BiOKPUTTS NiKBigaUiNHOI npoueaypu.
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