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CONSUMER EXTREMISM AS A PROBLEM OF MODERN
CIVIL LEGAL REGULATION

The interest of the press in covering the issue of consumer rights
violations by “unscrupulous” entrepreneurs is steadily growing. In turn,
the judicial system is literally "choking" on claims related to consumer
protection.

So, what is consumer extremism? According to the Russian scientist
I.N. Kuznetsov it is the unethical use of the provisions of the legislation
by consumers on the protection of their rights for profit or personal gain
[1, p. 79].

The term "consumer extremism" has appeared in law enforcement
practice relatively recently, but at the same time a number of authors
have already defined its concept.

Consumer extremism is:

— actions of consumers, carried out solely with the intention to cause
harm to the entrepreneur, as well as abuse of their right in other forms;

— abuse of consumers by their special position in the market of
goods, works, services;

— deliberate actions of consumers (their accomplices), carried out
with the purpose of addressing in their favor the property of
entrepreneurs by deception or abuse of special attitude towards
consumers.

There is also a simpler concept according to which "consumer
extremism" is the behavior of consumers of goods and services, with the
aim of obtaining a certain benefit and income by manipulating consumer
rights legislation for selfish purposes [2].

What is the cause of the phenomenon? There can be several
reasons for this. As options - a desire to make money, satiety with those
concessions that sellers are ready to make, etc.

Specialists conditionally divide extremist consumers into three
categories:

1) people pursuing material goals, i.e. seeking to earn income at the
expense of the seller);
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2) people pursuing other goals (for example, the desire to receive
moral satisfaction at the expense of the seller, to assert themselves, or,
as they said earlier, “achieve class justice”);

3) separate category (or an appendage to the previous one?) -
citizens with mental disabilities: they behave inappropriately not only in
the field of trade and services, but also in other situations [3].

The work scheme of extremist consumers is simple. A person orders
a product from a company (work, service). The contract is concluded.
Then, such a consumer, using the gaps in this agreement and a good
knowledge of the legislation on the protection of consumer rights, begins
an “attack” on the company. All means are used to pump money:
pressure and blackmail, threats by inspections, complaints to the
licensing and controlling authorities, etc. A lot of people are ready to
give up at this stage. It is better to part with a certain amount of money
than to deal with the state represented regulatory bodies. If the seller is
not broken, an appeal to the general courts follows with claims for the
protection of consumer rights. A citizen is exempted from paying a fee
on such claims - thanks to the legislation. Therefore, in the event of a
loss, the consumer does not risk anything [3].

Attention should be paid to the provision on compensation for moral
damage. Articles 4 and 22 of the Law of Ukraine speak of its
compensation, but only in the context of protecting the rights of the
consumer, the sufferings and other components of the moral harm of the
seller are not specified anywhere. It can be seen that compensation is
closely related to the determination of the guilt of the seller, and not the
moral suffering of the buyer [4].

The same position has the Supreme Court of Ukraine, which in its
document Judicial Practice on Consideration of Civil Cases on
Consumer Protection (2009-2012) dated 01.02.2013, noted the
following: «When resolving consumer protection disputes, we should
understand, that the burden of proving of circumstances exempt from
liability for failure to perform or improper performance of an obligation,
including for the harm caused, should be born by the seller
(manufacturer)» [5].

So, we can conclude that the issues of consumer extremism are not
well-regulated by our legislation. It means that the fruitful work of the
rule-makers in this direction is necessary. It is important to implement
the principles and norms of equalization of consumers and sellers,
service providers and manufacturers. In the case of rooting of such
provisions, not only one of the parties wins, but also the judicial branch
in the whole. It is understood that the consumer-extremist, while
knowing the consequences, will be less likely to seek legal protection.
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This, in turn, will help to reduce the workload of the judiciary, which will
be able to direct its actions on solving of really important cases.
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CTAHOBJIEHHSA TA PO3BUTOK LUMBINbHOI ABIALIT B YKPAIHI

MepLw HiX dpaHTasiss Npo NOosIT BTiNMNack y pearsbHiCTb, CYCnifnbCTBY
AOBENIOCS NMPOUTU OOBMMA Ta TEPHUCTUM LWWINAX Big Mpil 4O HaranbHOI
noTpebu B peanisauii BCix igen B nosiTponnaBaHHi Ta asiauil. [ina Toro,
WoO 3aincHnTK Ui igel, HeobxigHo Oyrno, wWob uueinizauis gocdarna Toro
PiBHA pPO3BUTKY, Konn cdopmMoBaHa TexHiYHa Ta HaykoBa ©asa ans
30IMCHEHHS MONbOTIB.

MowToBXOM AN CTAaHOBNEHHS aBiauil B YKpalHi cTano CTBOPEHHS B
1909 p. KuiBCcbKOro ToBapucTBa MOBITPOMSiaBaHHA, 3 SIKOrO BUKMLLSMA
BefM4yesHa KifibKiCTb aBiaKOHCTPYKTOpiB Pocincbkol iMnepil, Taknx sk:
1. Hectepos, B. lopgaH, ®. buniHkiH, 6patn KacbsHeHku, O. Kygawes,
. Aanep, ®. TepeweHko, |. Cikopcbkuin Ta baraTo iHWnX. TyT NpoTArom
BCbOro Tpbox pokiB (1909-1912 pp.) 6yno BunywweHoO ONM3bKO COpoKa
nitakie. 05.06.1910 npodgecopom KUIBCbKOro MNOMITUYHOIO IHCTUTYTY
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