NpoBeJIeHHsT TICUX0(]i310JIOTTUHOT eKCIEePTU3H, MPU I[LOMY ICHYIOUl eKCIIepTU3U
Ta OTJISAM TaKOXK HE CKACOBYIOTHCA [5].

Otxe, Beeykpaincbka mpodernisika nijioTiB sik ¢yO’eKT TPYAOBOro IMpasa — 11e
JOOpOBUIbHA HENMpUOYTKOBa TpOMaJichbka oOpradizanis, 00 o00’€Hye Ha
JNOOpOBUILHUX 3acafax MpO(CHiKK MUIOTIB, JIHIAHMX MUIOTIB Ta MiJOTIB
KOMEpLIHHOI aBialii Ta BIAICPaE BAXKJIMBY POJIb MPU BHUPILIEHI MUTaHb 3aXHCTY
npasB ii WIeHIB.
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KOCMIYHUM OB’EKT SIK IPEJIMET INOTEYHOT'O 1OT'OBOPY

CborojiHi, KoJiv imoTeKa nocijiae mpoBiJHE MicIle cepe] 3ac00iB 3a0e3MeYeHHs
BUKOHAHHSI 3000B'Si3aHb Ta 3aCTOCOBYEThCSl Jisi 3a0e3MeueHHs] BUKOHAHHSI
3000B's13aHb SIK 3a LMUBUIBHUMM JOTOBOpaMH, TakK 1 3a JOroBopamu y cdepi
rOCMOJapIOBaHHs, aKTyaJlbHUMHU CTalOTh MUTAHHS LIOJO TMOIIYKY MeXaHi3My
nepefadl KOCMIYHUX OO'€KTIB Yy 3acTaBy, 3 YpaxXyBaHHSIM MOJIO)KEHb YHUHHOTO
3aKOHOJABCTBA Y KpaiHHU.

AHaJ3yl0oud YMHHE 3aKOHOJIaBCTBO YKpaiHW, MOXKHA JIMTU BUCHOBKY, IIO
3aKOHOJ[aBYE PEryJIIOBaHHs IMOTEYHUX IPABOBIIHOCUH HE NPUJILISE YBaru
MexaHi3My O(OpMIIEHHSI Ta HOTapiaJIbHOrO MOCBIIYEHHS 1MOTEUHUX JIOTOBOPIB,
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NpeIMeTOM SIKMX BHUCTYMAlOTh crelrdiuHi 00'eKTH, TOOTO 00'€KTH, IO HE
BiJHECEHI YMHHMM 3aKOHOJABCTBOM YKpaiHW J0 HEpyxXOMOro MaiiHa, aje
nepefaya SIKUX B 3acTaBy 3MIACHIOETHCS BIAMOBITHO JO BHUMOI 1MOTEYHOTO
3aKOHOJIaBCTBA.

Tak, 3 npuiiHaTTsaM L{uBinbHOrO Kojekcy Ykpainu ta 3akoHy Ykpainu «lIpo
IMOTeKy» pO3MOYaBCcsl HOBUUM €Tall CTAaHOBJICHHS MeEXaHi3My OQOpMIICHHS Ta
MOCBIAYEHHSI 1MOTEYHUX JOTOBOPIB KOCMIYHMX OO0'€KTIB, OCKUIBKM came Iii
HOPMATHBHI aKTH BCTAHOBHWJIM, III0 3acTaBa KOCMIYHMX OO'€KTIB 3/1HCHIOETHCS
BIAMIOBITHO JI0 TIOJIO’KeHb 3akoHy Ykpainu «lIpo imoteky».

OnHak, 3aKpilUJIeHHsT Ha pIBHI 3aKOHY TMOJIOXKEeHb Mpo Te, IO 3acTaBa
KOCMIUHUX OO0'€KTIB PEryJIIOeThCSl 3a MpaBWIaMd, BU3HAYEHUMH 3aKOHOM
VYxpaiau «IIpo imoTexy», >KOJHIUM YMHOM He TIOJIETIIIIIO MeXaHi3M o(pOpMIIeHHS
IMOTEYHHX JTIOTOBOPIB.

Ha cporoanimHiii neHb nutaHHs O(OPMIICHHS IMOTEYHUX MPABOBIIHOCKUH
JIOCUTh aKTUBHO JOCIIDKYEThCS Y HAYKOBIM IOPUIWYHIN JiTEpaTypi TaKUMH
BUeHUMH, sK: M. AbOpamoBa, Y. AzimoB, [. bazanoB, M. bparincekuii,
B. Bitpsincbkuit, O.l'onoBko, O. I'pubanoBa, B.[lpyroa, O. 3aropyibko,
B. Koccak, I. ITynkoBceka, C. Ilaciunuk, I. IlyukoBcbka, JI. PagzieBcbka ToIro.

[Ipu umpoMy mo3a yBaroro OUIBIIOCTI HAYKOBLIB 3alMIIAIOTHCS MUTAHHS,
NPUCBSIYEH] JOCIIIKEHHIO MEXaHI3My Iepeaul B 1MOTeKy TaKOro CHelu(iuHOro
00'ekTa, SK KOCMIYHMI 00'eKT, Ta MeXaHi3My HOTapiajJbHOrO MOCBIIYEHHS
IMOTEYHHUX JOrOBOPIB KOCMIYHMX OO'€KTIB, 3 YpaXyBaHHSM HOBAllil Y YAHHOMY
3aKOHOJIaBCTBI YKpaiHW, a TaKo)K BIJCYTHICTIO HOTapiaJibHOI MPAKTUKU 100
nopsiiky ohopMJIeHHsl Takux JoroBopiB. Tak, cepell yKpaiHCbKMX HayKOBIIIB
came lO. Ko3bsikoB Ta M. JlofluHChKa MPUCBSITUIIM CBOi POOOTH JOCIHIKEHHIO
NMUTaHb, MPUCBSIUEHUX OCOOJIMBOCTSM Tepenayl B IMOTEKY KOCMIYHMX OO'€KTiB,
110 nependayeHi MojJ0KEeHHSIMU YUHHOTO 3aKOHO/IaBCTBa Y KpaiHH.

JUis BU3HAuYeHHs MeXaHi3My Iiepeayi B 1IMOTEKY KOCMIYHOrO oO'ekTa
JOLIJIBHO JOCIIIMTH TPABOBUM CTAaTyc KOCMIYHOTO 00'€kTa, sK 00'eKkTa
LUMBUIBHUX MTPABOBIJHOCHH Ta MEXaHI3M Iepeaadi Takoro oo'ekra B inoreky. [Ipu
IIbOMY CJiJI BpaxOBYBaTH, IO KOCMIUYHUK OO'€KT € crelu(piuHuM peaMeToM
JIOTOBOpY 1MOTEKH, OCKUIbKM YMHHHUM 3aKOHOJABCTBOM YKpaiHM KOCMIYHMIA
00'€KT BiZIHECEHO JI0 PYXOMOT'0 MaiiHa.

OCHOBHMM  €JIEMEHTOM IMOTeYHUX MPABOBIIHOCUH BHUCTYNAE MpPEaMET
JOTOBOPY  IMOTEKHW, 10 BU3HAa4ae cdepy 3acTOCYBaHHS  IMOTEYHHMX
MPaBOBIHOCHH, CJIiJi OCOOJIMBY yBary MNpHUAUIUTA came MpeaMeTy JO0rOBOpYy —
KOCMIYHOMY O0'€KTY.

bepyun 5o yBaru Toil ¢akT, 110 YMHHE 3aKOHOJABCTBO YKpaiHW BiJHOCHUTH
MOBITPSIHE CYJHO JI0 PyXOMOI'O MaiiHa, a TaKOXX TOM (hakT, 110 HAa ChOTOHIIIHIH
JIeHb He TPUIHSTO JKOJHOTO 3aKOHY, SIKUW OW MOIIMPIOBAB PEKUM HEPYyXOMOIO
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MaiiHa Ha KOCMIuHI 00'€KTH, TO MOKHA JIHTH BHUCHOBKY, IO MOJOXEHHS CT. 1
3akony VYkpainn «lIpo inmoreky» cynepeuarb mnonokeHHsM 4. 1 cr. 575
[{uBibHOTO KOMEKCY YKpaiHu, 110 nepeadavae, 110 IMOTEKOK € 3acTaBa came
HEPYXOMOI'0 MaifHa, 110 3aJIMIIAETHCSl Y BOJIOJIHHI 3acTaBojiaBlisl ad0 TPEThOi
ocobw [1].

VY 3B'sBKy 3 1M, BUHHMKA€E MHWTAHHS WIOJI0 CIHIBBIJHOUIEHHS TMOJIOXKEHb
[HusinbHoro Konekcy Ykpainu ta 3akoHy Ykpainu «lIpo imoreky». HeobximHo
BpaxoByBaTu TOH (hakT, 110 He AMBISYMCH Ha Te, 1o 3akoH Ykpainu «IIpo
IMOTeKY» HOCUTH CHEl[laJIbHUI XapakTep MLIOJO pPeryJloBaHHs 1MOTEYHUX
MpaBOBITHOCHH MO BifHOIIEHHIO 70 [[MBUIBLHOTO Kofiekey YKpaiHu, He MOKHA He
BpaxoByBaTW TOJIOKeHHsI CT. 575 1luBinbHOro Kojmekcy VYKpaiHM MpH
oopmIieHH] IMOTEYHUX TMPABOBIMHOCHUH, OCKUTbKM came IluBUTEHUIT Kojekc
VYkpainu mnependauynMB HEOOXiTHICTh MPUUHATTS CHELIaIbHOTO 3aKOHY JUIsl
peryJitoBaHHs IMOTEYHUX MPABOBIJHOCHH.

UYactuna 1 crarti 18 3akony Ykpainu «IIpo imoTeky» BCTaHOBIIOE 1CTOTHI
YMOBH 1MIOTEYHOTO JIOTOBOPY, cepell sIKUX IepeadadeHa i Taka yMoBa, SIK OIHUC
npeaMeTa IMmoTeKu, JOCTaTHIN J1s oro ieHTudikariii, Ta/ado fioro peectparliiiti
naHi [2].

Tak, mpu ykiaJeHHI JOroBOpY IMOTEKHM KOCMIYHOIO O0'€KTa, HOTaplyc
NOBUHEH Ha BUKOHAHHS MOJIOXKeHb M. 3 cT. 18 3akoHy Ykpainu «llIpo imorteky»
3a3HAYUTU B JOTOBOPI OMKC MpeaMeTa IMOTeKH, MpU [IbOMY TaKWi OIMUC MOBUHEH
OyTH TocTaTHIM 718 iAeHTUdIKalli TpeIMeTy TOrOBOPY — KOCMIYHHUIA 00'€KT.

OpnHak, Juist TOro, 100 onucatd TakWil MpeAMeT IMOTeYHOro JIOroBOpY, SK
KOCMIUHUHN O0O0'€KT, HOTapiyC MOBHUHEH PO3YMITH, SIKE camMe MailHO MO)ke MaTH
NpaBOBUHI CTaTyC «KOCMIYHUN 00'eKT», ajke Ha CbOTOAHIIIHIA J1eHb YWHHE
3aKOHOJIaBCTBO YKpaiHU HE MICTUTh BU3HAUEHHS! MOHSITTS] «KOCMIYHUNA 00'€EKTY.
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