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CUTYALIS 010 BOJOAIHHS, KOPUCTYBAHHS
I PO3MOPSIKEHHS 3EMJIEIO B YKPATHI

Ha croroani cutyarisi o0 BOJIOAIHHSA, KOPUCTYBAHHS 1 PO3MOPSIKCHHSA
3eMJICI0 3alMIIAETHCA CKJIQJHOIO 1 Takowo, IO BHMAarae HEBIAKIAIHOTO
nominmends. HairocTpimmmu npobiemMamMu €: HE3aBEpUIEHICTh MPOIIECIB
pebopMyBaHHS  €KOHOMIYHMX Ta  MPABOBUX  BIJHOCHH  BJIACHOCTI;
HEJJOCKOHAIICTh CHUCTEMH JI€PKaBHOTO YIPABIIHHS y cepl BUKOPUCTaHHS 1
OXOpOHHU 3€ME€Jb, 3E€MEJBHOTO 3aKOHOJABCTBA Ta IH(PPACTPYKTYpH PUHKY
3eMeJlb, HEPO3BUHEHICTh aBTOMAaTH30BaHOI CHCTEMU BEJCHHS JI€P>KaBHOTO
3€MEJIbHOTO KaJacTpy, BIICYTHICTh MEXaHI3My €KOHOMIYHOTO CTUMYJIOBaHHS
BUKOPUCTAHHS 1 OXOPOHU 3eMeNib. POOOTH 13 3ampoBaJKEHHS pallioHAIBLHOTO
3eMJIEKOPUCTYBAHHS MPOBOJATHCS IOCUThH MOBUIBHO [1].

[pyHT, SKMH HE € NPOLYKTOM Ipalli JIOAMHH i CTBOPIOBABCS MPUPOIOIO
MPOTITOM THUCAYONITh, HUHI B PE3yJbTaTl HEPO3YMHOI arpapHOi MOJITHKUA Ta
po30azaproBaHHsi MmiA pi3HI BUAM  OYAIBHUIITBA, Kap’€pH, MOJITOHH,
3HAXOJIUTHCS B CTAaHI BUCHAXKCHHS, BUUEpIaHHs [2].

Jlenani BiAYYTHIIIMMHU CTAlOTh HETaTHBHI HACHIAKK XiMi3allii CUIBCHKOTO
roCIoJapcTBa — TOTIPIICHHS CTaHy IPYHTIB dYepe3 HAKOMWYEHHS B HHX
IIKIJIMBUX XIMIYHUX PEYOBUH TICAS TPUBAJIMX W IHTEHCUBHUX BHECEHb
MIHJAOOPUMB Ta PI3HUX TMECTUIUIIB. AJPKE BHECEHHM Yy TIpyHT Qocdop
MPAKTUYHO HE BUMUBAETHCS [2].

VYHIKaIbHUN 3eMETbHO-PECYPCHUIN TMOTEHIIal YKpaiHu OOyMOBIIOE i
0cO0IMBE MICIIE Cepe/ IHIIUX €BPONEUCHKUX KpaiH. 3emiid 3aBxkAu Oyina, € i
Oyne oOmexeHUM pecypcoM. [[baroun mpo ycmimHe MailOyTHE KpaiHW, MU
MOBUHHI PO3YMHO Ta OINAJUTMBO PO3MOPSKATUCS HAIlIOHAILHUM 0araTCTBOM —
YKPaiHCBhKOIO 3eMJICTO, 3a0e3meuyBaT ePEeKTUBHICTD ii BUKOPUCTAHHS.

[Tinx eq)eKTI/IBHICTIO BUKOPHMCTAHHS 3EMElb y CIHLCBKOMy rOCIIOIAPCTBI
HEOOXIZTHO  pO3YyMITH  E€KOHOMIYHMN  pe3yJabTaT  BiJl  BUKOPUCTAHHS
CUTBCBKOTOCTIOJIAPCHKUX ~ 3€Mellb, SIKUHA  XapaKTEePHU3ye€ThCS BITHOIICHHSM
OTpUMaHOro e(peKTy (BUPAKEHOrO Y HATYpPaJbHUX Ta BAPTICHUX MOKAa3HHUKaX)
Ta IJIOIII 3 YpaXyBaHHIM SKOCTI Ta BIITAJICHOCT] 3eMENbHOT JUITHKH

Jlo opraHizamiiHUX Ta OpraHi3alliiHO-aAMIHICTPATUBHUX 3aXO0IB TYT
MOXXHa BIJTHECTU: 30HYBaHHA TEpUTOPIH, 3emiieycTpid, 1HQopMaliiiHe
3a0e3Me4YeHHs], BCTAHOBJIEHHS MEX pO3MIPY 3€MENIbHOI [IISHKH, MOPSI0K
nepepeecTpanii 3eMeNIbHOI BJIACHOCTI Ta Yroj 13 3eMJiel0, OOMEXEHHS
TEXHOJIOT1i, BUAIB 1 OPM BUKOPUCTAHHS 3EMIII.
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ExoHOMIUHI 3aX0Jd pEryaloBaHHS 3€MEJIbHUX BIAHOCHH MepeadadaroTh
BUKOPHUCTAHHS BapPTICHUX BHUMIPHHUKIB JJI OpIEHTALll 3€MJIEKOPUCTYBAYiB Yy
BHOOpPI CUCTEMU BEJICHHS T'OCIOJIapCTBa, 110 3a0e3euye OTPUMaHHS PEHTHOIO
0XOTy 130epirae sKiCHI BJTaCTUBOCTI 3€MIJII.

YMOBU BUKOPUCTAHHS 3eMill (POPMYIOTHCS 1 3/IIHCHIOIOTHCS 32 JIONIOMOTOIO
aJIcKBaTHUX 3aBJAaHHSM MPABOBUX, EKOHOMIYHUX, OPTaHI3aAIIHHUX, COIllaJIbHUX
IHCTUTYTIB, CKJIaJJal0uU Y CYKYIHOCT] IIUTICHUN B3a€EMOY3IOJIKEHUN B JIETAJSAX
MEXaHI3M PEryJIFOBaHHS J11 13 3eMJICIO.

[IpaBoOB1 aKTH 3aKOHOJABUYO 3aKPIIUIIOIOThH 3aX01, OOIPYHTOBAHI HAYKOIO 1
NEpPEBIPEHI MPAKTUKOI, pPOOJATH iX HOpMamH, OOOB’A3KOBHUMH JJIA
KOPHUCTYBAY1B 36MJICIO CLIILCHKOTO TOCIIOAAPCTBA.

CykymnHicTh 3a)iKCOBaHMX Yy BCTAHOBJICHOMY TMOPSAIKY JOKYMEHTIB,
MOYMHAIOYM BIJ 3aKOHY JO TMIJ3aKOHHUX aKTIB PI3HOTO PIBHS, CKJIaJal0Th
CUCTEMY IPaBOBOT0O 3a0e3MeueHHs (HOpMAaTUBHO-TIPABOBY 0a3y) ¢hopMyBaHHS,
(yHKIL10HYBaHHSI, KOHTPOJIIO Ta PETYJIIOBAHHS 3€MEJIbHUX B1THOCHH.

CknagHictb (popmyBaHHA €(PEKTUBHOI CHUCTEMHU 3E€MEJIbHUX BIJTHOCUH —
HEOOXI/IHICTh BPaxOBYBAaTH TMOJBIHHICTh TMOJOXEHHS 3€MJII Y CUIBCBKOMY
roCIoJapCcTBl, TOOTO PEryJIlOBaHHS 1I BUKOPUCTaHHS SIK MPHUPOIHOTO
KOMITOHCHTY TaK 1 SK OCHOBHOTO 3aco0y BHpPOOHHWIITBA. 3BIJICH TOsBa
CyHEepewINBUX 3aBJaHb (30€pEKEHHS TPUPOIHOTO PECYPCY Ta MOTO IHTEHCUBHE
BUKOPUCTAHHS, SK BUPOOHWYOI KOMIIOHEHTH) CTaBUTh TMEpe] TMOJITUKAMHU,
TEXHOJIOTAaMHU, BUCHMMH Ta TMPAKTUKAMH 3aBIaHHSA PO3POOKH TaKHUX HOpM
BUKOPHCTAHHS 3emuti, sIKi O HE cymepeuniu OAWH OJAHOMY (Maroum Ha yBasi
npnpom{l BUMOTH 1 BHMOTH TOBapHOTO BHPOOHHUIITBA), a Y3TOJKEHO
BUpinryBayi 60 oOujBa 3aBnaHHs. Ll BuMora 3a0e3nedyeThcsi HE 3aBXK/IU, 1110
dbopMmye B cUCTEMl 3eMEIbHUX BITHOCHUH MPOTHUPIUYS, AKI, HAKOMHYYIOUHCH
CTBOPIOIOTH TIpoOaemu. Lle miaTBepKye aHam3 pe3yabTaTiB peOopMHu: MacoBe
MOPYLIEHHST BHUMOT PAllIOHAIIBHOTO Ta €(EeKTUBHOIO BHUKOPHUCTAHHS YT1/b,
CKOpPOUYEHHSI a00 MPUIHMHEHHS POOIT 3 KOMILJIEKCHOI arpoXiMIdyHOI Merioparii
3eMellb, 3aX0/lIB 1010 3amobiranHs epo3ii IPyHTIB, 1HIII POOOTH, CIIPSIMOBaHI
Ha ITIBUIIIEHHS POIOYOCTI IPYHTIB.

Oco6nmBa pobJieMa — HE3a10BUIbHE BUKOHAHHS (PiIHAHCOBUX 3000B’sI3aHb
3a MmporpamMaMM IJABUINEHHS POJIOYOCTI 3eMenb. PoboTu, mnoB’s3aHl 3
BIIHOBJICHHSIM JIETPAJIOBAHUX yTi/lb, MOXKHA PO3IUIATHA HA JBA BUIU, CYTTEBI
Uil opraHizarmii iX momanbimoro ¢inancyBaHHsA. [lepmmii — 1€ TEXHOJIOTO-
€KOJIOTIYHl ~ po0OTH, CHPSAMOBaHI  Ha  TOJIMIIEHHS  BUKOPUCTAHHS
CUILCHKOTOCIOJIAPCHKUX 3€MENb (IOTPUMaHHS CIBO3MIH, MiHIMIi3allisi 00poOOK,
BHECCHHSI OpraHIYHUX JOOpWB, BallHyBaHHS, NMPOMHBKA TPYHTIB, YCYHCHHSI
MPUYUH TOTPAIUISHHS Y BOJOWMH THOIO, MIHEpaJIbHUX AOOPUB 1 T.1.). [pyruii
BHJT — €KOJIOT'O-TEXHOJIOT14HI (OCYIICHHS, 301IBIIICHHS BMICTY TYMYCY, MOCaIKa
JICOCMYT B 30H1 BITPOBOI €po3ii, JIKBIiAAIlIS APIB 1 YCYHEHHSIM BOJHOI €po3ii,
OUMIIICHHS 03€p 1 CTABKIB 1 T.I1.) [3].

OnHuM 3 ICTOTHUX HEJIOJIKIB IPaBOBOr0 3a0€3MeyYeHHS 3eMENbHOI
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pedopMu € BIJCYTHICTH 1i €KOJIOTIYHOI 30pPI€EHTOBAHOCTI, TOMY ii 3/I1IMICHEHHS
0e3 ypaxyBaHHS HAMBaXKJIMBIIINX E€KOJOTIYHHMX ACMEKTIB MOXXE MPU3BECTH JO
MOJAJBIIOTO PO3BUTKY KPHU30BUX EKOJOTIYHHX SIBHIL, B TEpUIy 4Yepry B
CLIBCBKOMY TOCIIOaapcTBi [4].

BincyTHe mepcnekTUBHE MPOTHO3YBAHHS PO3BUTKY 3€MENbHUX BIJHOCHH,
HE BHU3HAYECHA onTHUMalbHa MOJIEJIb CLIBCHKOTOCIIOIaPCHKOTO
3eMJICKOpUCTYBaHHS. HU3bKOIW0 3amuInaeTbcs €QEeKTUBHICTb BUKOPHUCTAHHS
3eMelIb Y CUIBCBKOMY TOCIOJApCTBI 4epe3 HEBH3HAUCHICTb CHUCTEMH
pEryJloBaHHS 3€MENbHUX BIJHOCHH, HE 3aBEpIICHO BBEACHHS Y IOBHOMY
00cCs131 B eKOHOMIYHHIA 000POT 3eMENbHUX JUISTHOK Ta MpaB Ha HUX [2].

Takum YuHOM, MOXKHA 3pOOMTHM BHCHOBOK, IO HOTPIOHO CTBOPUTHU
atMocdepy HalOUIBIIOTO CHPUSHHS OXOPOHI 3eMelb, OCOOJMBO TPYHTIB, IS
4oro JOLIIbHO MpUMHATH 3akoH Ykpainu «lIpo rpyHTH», B SIKOMY OYyIyTh
JaBaTUCA BU3HAYCHHS TOHATTS «IPYHTY», 3arajbHl 3acaad 1 NPUHIUIN
BUKOPHUCTAHHS Ta OXOPOHM IPYHTIB, IMPaBOBUWM PEXKHUM IPYHTIB, (YHKIII
OprasiB JIepKaBHO1 BJIaJ1 MICLIEBOIO CAMOBPSAYBaHHS Ta CIECLIAIbHUX OPraHiB
I0JI0 KOHTPOJIO 32 BUKOPUCTAHHSM 1 OXOPOHOIO I'PYHTIB, TIpaB 1 000B’sI3KiB
cyO’€KTiB, 5IK1 3/IIICHIOIOTh BUKOPUCTAHHS Ta €KCILTyaTallll0 IPYHTIB, I€pPKaBHI
rapaHTii iX mpaB 1 OOOB’SI3KIB, a TaKOXX BHU3HAYEHHS IOPUIUYHOL
BIIMOBIJATLHOCTI 3a TMOPYIIEHHS BUMOI YMHHOTO 3aKOHOJABCTBA OO0
BUKOPUCTAHHS 1 OXOPOHU IPYHTIB, i1 BUIH.

Jl7ist omparftoBaHHsl HAYKOBO-METOIUYHOT 1 MPAKTUYHO-TEXHOJIOTI4HO1 0a3u
OXOPOHH, EKOHOMIYHOIO Ta €KOJOrIYHOTO palioOHaIbHOTO BUKOPUCTAHHS
I'PYHTIB, OCTIHHOTO iX MOHITOPUHTY, (hOpMYyBaHHS 1 3A1MCHEHHS aJ€KBaTHOI
JIepKaBHOI ~ TPYHTOOXOPOHHOI  TIOJITUKM  HEOOXIJHE  CTBOPEHHS 1
¢ynakuionyBanss Ciayk01 OXOPOHH IPYHTIB.

[ToTpeOy0Th MPABOBOTO pPEryJIIOBaHHS OOOB’S3KM 3EMJICBIIACHHUKIB 1
3eMJICKOPUCTYBAUIB 100 MPOBEACHHS KOHCEpBallli €pOJOBAHMX Ta I1HIIUX
JEerpaJoBaHuX 3€Melb 3aaid 3a0e3MeueHHs] iX OXOpPOHM 1 BIATBOPEHHS
pPOMIOYOCTI TPYHTIB;, THTAaHHS TIPO BIAMOBIJATILHICTD 3a HEMPABUIbHE
30epiraHHsi 3HATOrO poAOYOoro mapy IpyHry [5]. s 1mporo HEoOXimHO
BKJIFOUMTH CHeliaibH1 po3AiIn npu po3polil 3akony «IIpo rpyHTH».
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BUJAATHI BUEHI B I'AJIY3I AT'PAPHOI'O ITPABA:
ICTOPIOT PA®IYHUI AHAJII3

Hayka arpapHoro mnpaBa YKpaiHu SIK KOMIUIEKCHA Ta CIHelliani30BaHa
IOpUIMYHA HayKa € TPOIECOM TBOPYOi JOCHIIHUIILKOI IISUIBHOCTI BYCHUX-
ropucTiB [1, c. 45]. 3aBasku caMOBiAJaHili Ta HAIMOJICTVIMBIHM Ipalli HayKOBIIIB
(opMy€eThCSI TEOPETHUUHUN PIBEHb arpapHO-MPAaBOBOI HAYKH — BUCYBAIOTHCS
HayKOBI T1IOTE3H, (POPMYIIOIOTHCS MOHSTTS, KaTeropii, CTBOPIOIOTHCS TEOPIi Ta
KOHIIEMIIIT PO3BUTKY arpapHO-MPaBOBUX BIIHOCHH, SIBUII Ta LUIMX MPABOBHUX
THCTUTYTIB Ta 1X CHUCTEM, a TAKOX PO3POOJSIIOTHCA MPAKTUYHI PEKOMEHJAIlii
IIOJI0 BJOCKOHAJEHHSI MPABOBOTO PETyJIIOBAaHHS arpapHUX BiIHOCHH, SKI, Y
CBOIO Yepry, reHepyrTh MOAAIBIINNA PO3BUTOK BITYM3HSIHOI arpapHO-IIPaBoOBOi
HAYKH.

OyHAATOPOM BITYM3HSIHOT IIKOJIM KOJTOCITHOTO Ta arpapHoro mnpama €
akaneMik Akajzemii mpaBoBuX HayK Bacunb 3iHOBiMoBHY SHuyK. Bukinagansky
poboty mpodecop TOEAHYBAaB 3 HAYKOBOKO, JOCHIDKYIOUHM  ITUTAHHS
KOJITOCITHOTO Ta CUIbCHKOTOCMOAapChKOro mnpasa. Bin € aBTopom Oinbiie 150
HAayKOBUX TIpallb, cCepel SKUX MoHorpadii, MIAPYYHUKH Ta TMOCIOHMKH,
HAayKOBO-TIPAKTUYHI KOMEHTapi, 30IpHUKU 3E€MEIbHOTO0 Ta KOJITOCITHOTO
3aKOHOJ/IAaBCTBA, CTATTi, pEMeH3li Ta TEe3W BUCTYMIB 1 TMOBIAOMJIEHb Ha
pecnyOJIIKaHChKUX Ta MI)KHAPOAHUX TEOPETUUHUX KOHPEPEHITISAX.

HeoOxinHo miakpeciutu BaromMud BHecok mpod. B. 3. Anuyka vy
MITOTOBKY MEPIIUX B YKpaiHi MiIPyYHUKA Ta MPAKTUKYMY 3 arpapHOro mnpasa
(muB.: ArpapHe nipaBo Ykpainu / 3a pen. B. 3. fAnuyka. — K., 1996; K., 1999; K.,
2000; ArpapHe npaBo Ykpainu: npaktukyM / 3a pen. B. 3. HquKa —K 2001)
Tak, y migpy4yHuky 3 ArpapHoro npaBa YKpanﬂ/I HUM PO3KPUTO TpPEIMeT i
cucteMmy arpapHoro mpasa (y cmiBaBTOpcTBi 3 B. B. SlHuykom), ocoGnmBoCTi
arpapHUX MpPaBOBIAHOCHH, JEPXKABHO-TIPABOBE pPEryJIIOBaHHS CUIBCHKOTO
roclojapcTBa, MPaBO BJIACHOCTI KOJIEKTUBHOIO CLIBCHKOTOCIOJAPCHKOrO
HiJIPUEMCTBA, MPaBO KOJEKTUBHOTO CaMOBPSIYBaHHS, AUCIUIUIIHAPHY 1
MaTepiajibHy BiJMOBIIAIBHICTh MPAIIBHUKIB CIIBIOCHIIIANPUEMCTB  TOIIO.
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