[IpyHIMI 1€pApXIYHOCTI TOJISITA€ y TMpaBl BUIIOTO CYyAYy NEperisiaaTa
pIIIIEHHST TIOCTAHOBJICHI HWXYHUM CYIOM. 3 JaHOTO MPHHIIMIYY BHUILIABAIOTH
JEKUIbKa BaXXJIMBUX MpPaBUJI: BUIIMNA CYJl HAAUICHUH TMPaBOM OI[IHIOBATH
3aKOHHICTb 1 OOIPYHTOBAHICTh PIIIEHb HUXYOTO CYAy; HIDKUYAA CyJI
3000B’s13aHU BUKOHYBATH PIIICHHS BUIIIOTO CYY; FOPUCAMKIINS BHIIOTO CYay
Ma€ TMepeBaru Mepesl PUCAUKINEI HUXKYOTO CyJy B YCIX CYMHIBax MIOAO
3aCTOCYBAHHSI 3aKOHY.

[IpuHuun nqoctymnHOCTI mpaBocy s 3akpirieHud B Koncruryuii Ykpainuy,
3aKOHaX, NPOLIECyaJbHUX KOJEKCaX Ta MDKHApOJHUX JoroBopax. J[lanuii
INPUHLMUIT TOJIATAaE B 3a0€3ME€UEHH] yCiMa 3alliKaBICHHMMH 0CO0amMu peajbHOl
MOXJIMBOCTI JOCTYMYy 10 mpaBocyais. Ha ioro peanizaifiio BIUIMBaIOTh TaKl
dakTopH: yCTpid CyJOBOI CHUCTEMHM, PO3IMOIiJI IMOBHOBAXXEHb MK CyJaMH Ta
BHU3HAYEHHS iX KOMIETEHIIli, MpoIeaypa po3risay CIpaB B CyAax, MpoIleaypa
OCKap>KeHHS CyJIOBUX PIllICHb, BUKOHAHHS CYJIOBUX PIIICHb TOLIO.

OgauM 3 HaWBWKIWBINIMX MPUHIUINB, HA HAIly JIyMKY, € TPUHIIUI
BEPXOBEHCTBA MpaBa, SKM € HEOOXIJHOI YMOBOIO MOOYJIOBM B JeprKaBi
CHWJIBHOI 1 He3aJeXHOi Cyd0oBOi Biaau. Tak, 3aKOHM YKpaiHU 3aKpiluiIn
PIBHICTH CyAOBOI BJQJAM IO BIJHOIICHHIO JO 3aKOHOJABYOl Ta BUKOHABYOI
BJIaJIM, & TAKOXX HE3AJICIKHICTh CYJI1B MPHU 3A1HCHEHH] CYyI0UYNHCTRBA.
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KOHCTUTYIHIMOHHO-ITPABOBBIE
I'APAHTUU HEITPUKOCHOBEHHOCTH JIMYHOCTMU:
HOHATUE U COAEPKAHUE

B Hacrosmee BpeMs cped y4EHBIX-IPABOBEIOB HE CYIIECTBYET €IMHOTO
B3IUIsI/Ia 110 BOMPOCY rapaHTUil mpaB U cBoOO TMYHOCTU. OAHU OTHOCAT K HUM
CIIEHIMAJIBHBIE NPABOBBIE CPEICTBA, NPYIME — KPOME CPEACTB BECH IMOPALOK
IPaBOBOTO PEryJupOBaHUs, MPUHLMUIBI [paBa, MNPOLECCyAlIbHYIO (opMmy.
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Bricka3piBajoCh MHEHHE, YTO TapaHTHUHU «IPEJCTABISIIOT COOOK 3aKOHHBI,
YCTAaHABJIMBAIOIIME MpaBa ... JUI U OrPAXKIAIOUIME 3alIUTY HUX 3aKOHHBIX
MHTEPECOBY», UYTO «IOJi TapaHTHUSIMU ... MOHUMAIOTCS YCIIOBUSI U CpEJCTBa,
obOecrieunBaroIye peaanu3alyio U OXpaHy IpaB U CBOOOI» U .

Hcxons u3 aHanu3a, COBPEMEHHOW JOKTPUHBI KOHCTUTYLHOHHOTO IpaBa
BUJIUTCS 11€JIECOO0PA3HBIM MPEJIOKUTh OPUTHHATILHOE OINpPECICHUE TOHSATHUS
KOHCTUTYIIMOHHO-TIPABOBBIX TapaHTUW M aBTOPCKUM B3IJIs[ HA COJEpKaHUE
ATUX TapaHTHUU.

KOHCTUTYIIMOHHO-TIPAaBOBBIE TapAHTUM HENPUKOCHOBEHHOCTH JIMYHOCTU —
ATO CHUCTEMa 3aKPEIUICHHBIX HAa KOHCTUTYIIMOHHOM YPOBHE IPABOBBIX HOPM,
pPErIAMEHTUPYIONIKNX MPABO HAa HEMPUKOCHOBEHHOCTh JIMUHOCTH, CPEJCTBA U
CIOCOOBI €ro pealu3allii, OXPaHbl, 3aIIUTHl U BOCCTAHOBJIICHHUSA, a TaKXe
MOJIHOMOYMSI B JaHHOM cdepe TroCyIapCTBEHHBIX M  OOIIECTBEHHBIX
WHCTUTYTOB.

Conepxanuem KOHCTUTYIIMOHHO-TIPABOBBIX rapaHTui
HETIPUKOCHOBEHHOCTH  JIMYHOCTU  SIBJISICTCS:  3aKpeIUICHWE TMpaBa  Ha
HEMPUKOCHOBEHHOCTh JTUYHOCTU B KOHCTUTYLIMH; 3aKpeEIIEHHE TOCYJapCTBOM
MIPABOBBIX OCHOB pEAIM3allMM, OXPaHbl U 3alIUTHl JAHHOTO MpaBa (MPEkKIE
BCETrO CJEAYeT YyKaszaTh 3akperuieHHble B OcHoBHOM 3akoHe Pecny0iuku
benapych rocymnapcTBa MpUHIMIBL: pa3jeieHus BiacTed (CT. 6), BEpXOBEHCTBA
3akoHa (CT. 7), paBeHCTBa BceX mepes 3akoHoM (cT. 11) m ap.); 3akperieHue
TaK Ha3bIBAEMBIX «COMYTCTBYIOIIMX» IMPaB U CBOOO, KOTOPHIE CIIOCOOCTBYIOT
00ecTeYeHU0 HEMPUKOCHOBEHHOCTH JUYHOCTH; 3aKperyieHue
HCUEPIBIBAIOIIETO MEPEUYHs] OCHOBAHUM U YCJIOBUU OrpaHUYEHUS peaau3aluu
MpaBa Ha HEMPUKOCHOBEHHOCTh JUYHOCTU (CT. 63); 3aKpernsieHne OCHOBHBIX
WHCTUTYIIMOHAIBHBIX TApaHTUH JAHHOTO IIpaBa; IPABOBOE 3aKpEIUIEHUE
OCHOBHBIX MOJXOJOB K peaiu3alyy, OXpaHe U 3alIUTe HENPUKOCHOBEHHOCTHU
JUYHOCTH B paMKaX MHBIX OTPACJIEBBIX 3aKOHOJATEILCTB (aIMUHUCTPATUBHO-,
YTOJOBHO-TIPOIECCYATBLHOTO U JIp.).

Taxke ™Mbl mpennmaraeM Cc(QOPMYIHPOBAHHOE OMNPEICICHUE TMOHSATHUSA
KOHCTUTYIIMOHHO-TIPABOBBIX TApaHTHl TMpaBa Ha HEMNPUKOCHOBEHHOCTH
JUYHOCTHU B JICSITEILHOCTH OPTAaHOB BHYTPEHHUX JI€T MPEACTABIISIONIUX COOOM
CUCTEMY KOHCTUTYIIMOHHO-TIPABOBBIX HOPM M pa3pabOTaHHBIX HA UX OCHOBE
HOPM  OTpACJIEBbIX  3aKOHOJATENIbCTB,  PEMNIAMEHTUPYIOIIUX  MOPSAIOK
OCYILIECTBJIEHUS, OXpaHbl, 3alllUThl W  BOCCTAHOBJICHUS TpaBa Ha
HEMPUKOCHOBEHHOCTh JIMYHOCTH MPHU OCYIIECTBIECHUH OpraHaMy BHYTPEHHHX
JIe1 IPaBOOXPAHUTEBHOMN JAEATETbHOCTH.

Cucrema KOHCTUTYLIMOHHO-TIPABOBBIX TapaHTHHl HENMPUKOCHOBEHHOCTH
JUYHOCTU B JEATEIbHOCTH OpPraHOB BHYTPEHHHX J€1 HMEET CBOUM
COIEPHKAHUEM:

— pernamenTanuio B Kouctutynum PecnyOnuku benmapych mpaBa Ha
HEMIPUKOCHOBEHHOCTh JIMYHOCTH, WHBIX IpaB, C HUM CBSI3aHHBIX, a TaKkKe
3aKOHHBIX OCHOBAHUH U YCIIOBUW UX OTPAHUYCHUS;
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— 3aKpeIUieHne B OTpacieBOM (Mpexae BCEro, B IPOIECCYyaTbHOM)
3aKOHOJIATEILCTBE MPUHIIUNA HEMTPUKOCHOBEHHOCTH JINYHOCTH;

— 3aKpEIUIEHWE B OTPACIEBOM  3aKOHOJATEJIBCTBE  COJIEPIKAHUA
HEMIPUKOCHOBEHHOCTH JIMYHOCTH C YYE€TOM OCOOCHHOCTEH OTHIECNbHBIX BHJIOB
MPABOOXPAHUTEIBHON AEATEIBHOCTA OPraHOB BHYTPEHHUX JE;

— COBEPIIICHCTBOBAHUE  OTPACICBOTO  3aKOHOAATEIbCTBA C  IIEJBIO
YTOUYHEHHUS M JETAIU3alMd OCHOBAHMM U  YCIOBUW  OCYILIECTBJICHUS
obecriedeHrss HEMPUKOCHOBEHHOCTH JIMYHOCTU W 3aKOHHBIX OCHOBAaHHM €e
OTPAaHUYCHMUS;

— pa3BUTHE MHCTUTYLIMOHAJIbHBIX rapaHThi MOCPEJICTBOM
COBEpIIICHCTBOBAHUSI CTAaTyca OpPraHOB BHYTPEHHUX JE€J, HUX TMpaB U
00s13aHHOCTEH, BO3MOYKHOCTEH KOHTPOJIS ¥ HAJ30pa 3a UX JACATEIbHOCTHIO;

— YCTAQHOBJICHUE U peajid3alusi Mep IOPUANYECKON OTBETCTBEHHOCTH 3a
HE3aKOHHOE OTPAaHUYCHUE HEITPUKOCHOBEHHOCTH JINYHOCTH.

UDC 342.6
Nguyen Xuan Bien, bachelor of Education,
Director of Minh Phu Primary School,
Hanoi, Socialist Republic of Vietnam

PLANNING LAWMAKING IN VIETNAM SOCIALIST REPUBLIC

Law-making is a vital component of the state activities aiming at creating
and improving the single and internally harmonised system of legislative
standards, which govern relationship in society and public administration. It is
historically proven that it is possible to create legislative framework for
implementing state policy, which is approved by society and promotes social
relationship development in various areas, provided that the true representative
body of the legislative power functions, the legislative and executive branches
of power actively cooperate with each other in the sphere of law-making, and
appropriate legal mechanisms are available.

The analyses of the law-making mechanisms in Vietnam allowed
identifying specifics of the organisation and preparation of the Government and
other central executive authority law-making plan, namely:

the law-making in the Vietnamese Government is realised in accordance
with the Government Law-Making Plan with a distinctive development and
adoption procedure (the draft Government law-making plan must be, first,
examined by the Committee on Laws with the Nationality Committee’s
representatives and/or the National Assembly’s interested committees as its key
experts; second, preliminary considered by the Standing Committee; and
adopted by the National Assembly);

the Vietnamese Government significantly influences the law-making
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