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CHEINUAJIM3UPOBAHHBIE IOBEHAJIbHBIE CY /1bl
KAK BA’KHBIU DJIEMEHT MEXAHU3MA 3AIIIUTHI ITPAB
HECOBEPIIEHHOJIETHUX

OnHuM M3 TEPCHEKTUBHBIX  HAIPABICHUN  COBEPIICHCTBOBAHUS
npaBocyus B cpepe 3aiuThl IpaB HECOBEPIICHHOJIETHUX SIBJISIETCS CO3JaHUE
CHEHUAIIM3UPOBAHHBIX CYJOB MO JI€JJlaM HECOBEPILICHHOJETHUX. B ycrnoBusx,
KOTJa 3aKOHOJIATEIIb AzepbaitKaHCKOM Pecniy6nuku JIOIYCKaeT
CHEIHAIN3UPOBAHHBIE OPTaHbl MIPEBAPUTEIHHOTO PACCIEIOBAHUS U CIEICTBUS
(B MUHHCTEPCTBAX HAJIOTOB, IO YPE3BBIYANHBIM OOCTOSITEIHCTBAM, FOCTUIIMU U
HEKOTOPBIX Jp.), TeM Oo0Jjiee JOTUYHO CO3/IaHHUE CIEIHATU3UPOBAHHBIX CYJIOB
MO JieJiaM HECOBEPIICHHOJIETHUX. DTH CYJbl JOJDKHBI OBITH OPTaHU30BAHBI IO
TEPPUTOPUATILHOMY TMPUHIIMIY Hapsay ¢ cydaMd OOIIed IOpUCIUKITUU
(paiionnsie, Topoiackue). K HuX KOMIETEHIMH JOJDKHBI OBITh OTHECEHBI
PacCMOTPEHME KaK YTrOJOBHBIX JI€J B OTHOIIEHWU HECOBEPUICHHOJETHUX JIUII,
TaK U TPAXKJIAHCKUX JIEJI, 3aTParuBarolUX UHTEPEChl HECOBEPIICHHOJIETHHUX, a
Takke Jena o0 aJIMUHHCTPATUBHBIX IMPABOHAPYIICHUSX, COBEPIIAEMBIX
JUIIaMH, HE JOCTUTTIIUMU COBepIieHHOoIeTUsI. ONBIT psijia 3apyOeKHBIX CTpaH B
ATOM BOIPOCE MOXKET MOCTYKUTh MOJOKUTEIBHBIM TPUMEPOM.

[Ipo6Gyiema 3amuThl IpaB HECOBEPIIICHHOJIETHUX, B TOM 4HuClie U B cepe
OCYIIECTBIICHUS TPaBOCYIUsI B OTHOIIGHWM HUX, SABISIETCS Haubosee
aKTyaJlbHOM M BOCTPEOOBAaHHON KaK B MEXIyHapOJHOM TIpaBe, TaKk M B
Pa3JIMUHBIX OTPAC/ISAX HAIIMOHAJIBHOTO MpaBa. B Hay4HOU UTEpaType Mpu 3TOM
WCHOJIB3YIOTCS pa3iauuHble TepMmuHbl [1; 2; 5; 6; 7]. CuutaeM npaBWIbHBIM
MPUIEPKUBATHCSA MHEHUS, YTO IOBEHAJIbHASI FOCTUIUA SBISETCS CIEIUAIbHON
CHUCTEMOW MPaBOCYHs, U FOBEHAIbHBIN Cy/bl TPU 3TOM BBICTYIAIOT B KAUECTBE
IIEHTPAJILHOTO 3BEHA ATOM CUCTEMBI [2, ¢. 3-5].

B coBpemeHHbIN MepHo1 pa3IMuaroTCs TPU MOJICIIA FOBEHATBHON FOCTHIINHN:
aHTJIO-aMEePHUKAHCKasl, KOHTUHEHTalbHas U CKaHAMHaBcKas. OHAKO HE ClielyeT
CBSI3bIBATH TMOSIBJIEHWE IOBEHAJIbHOW IOCTUIMU JHUIIb C COBPEMEHHBIM
nepuogoM. Jla U caM TEpMUH «IOBEHAJIbHBIN» OEpeT Hayaao ¢ UMEHU OOTMHHU
Monojoctu B JlpeBHem Pume, B uecTh KOTOPOM YCTpaWBajIuCh IOBEHAJIbHbBIC
pa3IHUKHU.

[lepBplii  cneUNMaNUM3UPOBAHHBIM  Cyd  II0  PAaCCMOTPEHUIO el
HECOBEPIICHHOJIETHUX ObLT 00pa3oBaH B ABcTpanuu B 1890 romay. 3atem ombIT
CO3JIaHUsI W JEATEIIbHOCTHM JTHUX CyJAOB B TOW wWiun UHOU ¢dopme
pacripocTpanuiicas W Ha Jnpyrue crpanbl: Kanama (1894), CIIA (1899),
Npnangus (1904), Erumer (1904, Anekcanapus u Kaup), CoeanHeHHOE
KopoinesctBo u Yanbe (1905), Hunepaanasr (1905), I'epmanus (1907-1908),
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Opanuus (1914), bensrus (1912), Actpus (1908), Ucnanusa (1918), Utanus
(1908), Iopryramus (1911), Poccuiickas umnepus (1910), Benrpus (1908),
Pymbiaus (Tpancwibbanus) (1913), ITonsmra (1919), Hseinapus (1911-1913),
Snonus (1923). Ilpu sTOM cienayeT OTMETUTh, YTO BO3PACT HACTYIUICHHUS
COBEPUIEHHOJIETUSA ONPEAEISIICS B TOT IEPUOJ HECKOJIBKO HUXE — ¢ 16-TH JeT.
[ToaTOMY niena juil, TOCTUTIIMX BO3pacTa 16-Tu JeT, pacCMaTpUBAIUCh B Cyax
oO1ieit komrereHuuu [3].

B HacTosiiiee Bpemsi 1oB€HaJIbHbIE CYJIbl OPTaHU30BaHbl U (DYHKIIMOHUPYIOT
B Oonee uem 60-Tu crpanax. Ilpu sToM opraHuzamus ¥ FOPUCAUKIUS ITHUX
CYJIOB pa3IM4aroTCsl, YTO MO3BOJISIET BBIACISITh HECKOJBKO THUIIOB FOBEHAJIBHBIX
CylioB. B OCHOBHOM MOHO BBIJICINTh TPU THUIMA IOBEHAJIBHBIX CYOB:
IOBEHAJIBHBIE CYy/Ibl, OPTaHU30BAHHBIE CAMOCTOSITEIbHO M (PYHKIIMOHUPYIOIIHE
HE3aBUCMMO OT CYJIOB OOIIeH KOMIETTEHIMU;, IOBEHAJIbHBIE CYIbI,
OCYILIECTBJISIIOIINE  JEATEIbHOCTh COBMECTHO C ONEKYHCKUMH CYyJaMu;
OpraHU30BaHHBIC B CyAaX OOIIel KOMIIETCHIUHU CIIeIIUaTU3UPOBAHHbBIE COCTABbI
CyJlel, pacCMaTPUBAIOIINX J€JIa HECOBEPLIEHHOJIETHHX.

Ha mocTtocoBeCTKOM MNpPOCTPAHCTBE B HEKOTOPBHIX TOCYAAPCTBAX TaKKE
OBLITM CO37aHbl T€ WJIM WHBIE THUIIBHI IOBEHAIBHBIX CyA0B. B KauecTBe Hanbonee
MOJIOKUTEJIBHOTO TMpuMepa MOXHO TmpuBectd onbliT Kazaxcrana. Tak,
MEPBOHAYAJIBHO B AKCIEPUMEHTaIbHOM Topsifike B 2007 romy ObUIA CO3/1aHBI
IOBCHAJIbHBIE CYyJbl 10 PACCMOTPEHUIO YIOJIOBHBIX, TPAXKIAHCKHX H
aAMUHHCTPATUBHBIX JIeJl HECOBEPIIEHHOJETHUX B Tropojax AiMa-ATe Hu
Acrane. [lanee, OCHOBBIBasChb Ha ONBITE pPabOThl IOBEHAIbHBIX CYJIOB B
yKa3aHHBIX TOpPOJIaX, CHEHHAIM3UPOBAHHBIC CYyJbl OBUIM CO3JIaHbl BO BCEX
00JIaCTHBIX LIEHTPAX U HEKOTOPBIX KPYIHBIX ropojax [4].

B coorBerctBum ¢ Koncrutrynueir AszepOaiimkanckoit PecmyOnuku wu
HOpPMaMu MEXIyHapOJIHBIX JOTOBOPOB B O0JACTH 3alIUTHI MPaB 4YeIOBEKa,
3allliTa MpaB U HMHTEPECOB HECOBEPIIECHHOJETHUX BCEraa ObUIM B IEHTpPE
BHMMaHUsl Haiero rocynapctsa. OIHAKO, K COXAJICHHIO, BOIPOC CO3AaHUS
CHEIUATIBbHBIX CYJACOHBIX OPTaHOB 0 PACCMOTPEHHUIO YTOJIOBHBIX, TPAXKIAHCKUX
M aIMUHUCTPATUBHBIX JI€1 HECOBEPUICHHOJETHUX BCE €II€ HE pPEIlEH.
YuuTeiBas CEroAHSIIHME peaJud JHS, a HWMEHHO, CHUXEHHUE IIeH Ha
HSHEPrOHOCUTEIN U BO3HUKIIIUE B CBA3U C 3TUM YKOHOMUUYECKHE TPYIHOCTH, Ha
HaIll B3TJIAJ, NIEPBOHAYAIBHO Y HAcC ObLIO OBI OoJsiee 1erecoo0pa3Ho Co3/aHue
IOBEHAJIbHBIX CYZI0OB TPEThEeW MOJeNH (CHEUUaTM3UPOBAHHBIE COCTABBI CYJIEH,
paccMaTpUBAIONINX Jiejla HECOBEPIICHHOJETHUX B Cy/lax 0OIIeld KOMIETEHITUN
U B aJIMUHUCTPATUBHO-3KOHOMHUYECKHUX Cy/1ax).
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IHOHATTS TA YUHHICTD KOJIEKTUBHOI'O JOI'OBOPY:
IHOPIBHAJIbHO-ITIPABOBUH AHAJII3 3BAKOHOJABCTBA
YKPAIHU TA ASEPBAUT'KAHCBKOI PECITYBJIIKHN

KonexktuBHU# 1OTOBIp Y BCHOMY CBITI € THM 3HAYUMHM IHCTUTYTOM, 32
JOTIOMOTOF0 ~ SIKOTO  y3TOJDKYIOTBCSI  1HTEPECH BIIACHWKA Ta TPYAOBOTO
KOJIEKTUBY, BHUPIUIYIOTbCS NUTaHHS oOpraHizamii mnpaui. | came CTymiHb
e(eKTUBHOCTI HaJIaro/HPKeHHS KOJEKTUBHOI CITIBIIpaIll 0€3MoCcepeIHhO BILUIUBAE
Ha BUPOOHMYMHU MpOLIEC, CTUMYJIOE PE3yJbTATUBHICTH Ta MPOAYKTHUBHICTH
npari [1, c. 87].

B Vkpaini mnpaBoBi 3acamu po3poOKH, VYKIAACHHS Ta BUKOHAHHS
KOJIEKTUBHUX JIOTOBOPIB BU3HaUYeHI KOJAeKCOM 3aKOHIB PO Tpario YKpaiHu Bif
10.12.1971 p. Ne 322-VIII (I'nasa II — Konektusuuii norosip) (gam — K3mll) ta
3akoHom VYxkpainu «lIpo komektuBHi moroBopu 1 yrogm» Bim 01.07.1993 p.
No 3356-XII. OcHOBHUM KOAM(}IKOBAaHUM HOPMATUBHO-TIPAaBOBUM aKTOM, 32
JOTIOMOTOI0 ~ SIKOTO  3JIIMCHIOETHCS  KOJCKTUBHO-TIPABOBE  PETYJIIOBAHHS
CyCIUIbHUX BITHOCHH y A3sepOaiimkanchkiii PecryoOmimi € TpymoBuii Komekc
A3zepbanimkancbkoi PecryOiku Big 1 mrororo 1999 p. Ne 618-1Q (I'mama II —
KonexkTuBHUM 10TOBIp 1 yroaa).

Criz 3a3HAaYUTH, 110 B YKpaiHi BUIIE 3a3HaUYC€HI HOPMATUBHO-TIPABOB1 aKTH
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