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GLOBALIZATION AND MONEY LAUNDERING

Money laundering is global problem for already many years. With the
process of globalization it has became even more global. Such situation requires
global reaction.

Money laundering is ranged in the group of international economic crime
law as a branch or discipline of international criminal law. Although it is a
relatively new notion which has not been yet generally acknowledged as a
discipline of international criminal law, it could be nevertheless defined with
regard to its subject in narrow and broader sense. International economic crime
law in narrow sense encompasses only those international crimes which can be
committed exclusively in the exercise of economic activity with a transnational
element or in connection with such an economic activity. On the other hand,
international economic crime law in broader terms covers all acts which have a
detrimental impact on global economic trends or cause danger to the world
economy. Among the acts which belong to this category we can list the
following:

transnational organized crime,

money laundering,

corruption,

counterfeiting money,

violations of intellectual property rights,

insider trading,

cyber crime.

The prevention of money laundering has been a subject of extensive
discussions, among others in the United Nations, European Union and Council
of Europe which all adopted important legal acts. The United Nations
Convention against the Illicit Traffic in Narcotic Drugs and Psychotropic
Substances from 1988 is considered to be the first international legal instrument
which defines the substance of the criminal offence of money laundering,
although it does not even mention this notion. The Convention defines money
laundering in descriptive form when it requires from the signatory states among
other to define as criminal offence the acquisition, possession or use of money
or property for which a perpetrator knows that it was acquired by narcotic drug
trafficking.

The United Nations Convention against Transnational Organised crime
from year 2000 binds the signatory states to adopt in accordance with the
principles of domestic law legislative and other measures as may be necessary
to establish as criminal offences the following acts, when committed
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intentionally:

— the conversion or transfer of property or property benefit, knowing that
such property is the proceeds of crime, for the purpose of concealing or
disguising the illicit origin of the property or of helping any person who is
involved in the commission of the predicate offence to evade the legal
consequences of his or her action;

—the concealment or disguise of the true nature, source, location,
disposition, movement or ownership of property or rights with respect to
property, knowing that such property is the proceeds of crime;

— the acquisition, possession or use of property, knowing, at the time of
receipt, that such property is the proceeds of crime;

— participation in, association with or conspiracy to commit, attempts to
commit and aiding, abetting, facilitating and counselling the commission of any
of the offences.

The Convention recommends to signatory states to include in predicate
offences as large as possible scope of criminal offences and in particular all
serious crimes, criminal association, corruption and obstruction of justice.

Money laundering is partially included also in the UN Convention against
Corruption from year 2003, which in Article 14 sets out the measures for the
prevention of money laundering, often associated with corruption. In the
continuation of the paper | shall focus on money laundering in the legal
instruments of the European Union and Council of Europe.

The European Union has adopted so far three directives concerning the
prevention of money laundering. The third one was the Directive 2005/60/EC
of the European Parliament and the Council of 26 October 2005 on the
Prevention of the Financial System for the Purpose of Money Laundering and
Terrorist Financing which abrogated two previous directives.

The Directive 2005/60/EC that is currently in force consists of a relatively
extensive preamble and 47 articles. The preamble contains some statements
which deserve our attention. Among them I choose one as a sample.

Money laundering and terrorist financing are frequently carried out on the
international level. Measures adopted solely at national or even Community
level, without taking account of international coordination and cooperation,
would have very limited effects.

Money laundering has been treated also by the Council of Europe which
has adopted so far two conventions concerning the prevention of money
laundering. The first convention was adopted already in 1990. This Convention
was substituted in 2005 by the Convention No. 198 on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime and on the Financing of
Terrorism. The Convention currently in force has a preamble and contains 56
articles and is divided to 7 chapters.

Legal instruments of the European Union and the Council of Europe which
have been presented in this paper regulate quite precisely measures for the
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prevention, detection and prosecution of money laundering. It is important that
the mentioned legal acts require from the states, which are bound by these acts,
to regulate money laundering in domestic legislation in accordance with
definitions of money laundering contained in these acts. That means that the
regulation of money laundering in national legislations is very similar, what
facilitates the international cooperation, which is for the purpose of prevention
and prosecution of money laundering offences particularly important.
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KOHCaJITUHTOBa (pipMa «AHATITHKY,
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IHCTUTYHIOHAJIIBALIA NIOHATTSA «PEBOJIOLIA I'TJTHOCTD»

Tperiit piununi PeBomrortii ['igHOCTI pUCBSIUyETHCA
Maiinan — 11e Taka peajibHa HapoJaHA MICTEPIS ...
TYT NPOCTO TAKUN MOTYTHIA MOHOJITHUI HapO/I
Apmemii Tpoiyvxuii, mysuunuu kpumux (Pocis),
17.12.2013 p. (yumyemocs 3a oxcepenom [1], c. 9)

[HonsitTss «PeBomowist ['AHOCTI» TOCTaTHHO MIMPOKO BUKOPUCTOBYETHCS B
MOJIITUYHIM, 1CTOpUYHINA, Yy4OOBiM, XyHoxkHiM miteparypi [l, 2 Ta 1H.].
HaromicTe MacmTabHICTh BILIMBY nojii PeBostrolnii ['iIHOCTI Ha 710110 KpaiHU 1
OKpeMUX JIoJied MOoTpedye IOPUANYHO BU3HAYCHOCT! (IHCTHUTYIIOHAJI3AIli])
[[bOTO TOHSTTL.

HopmatuBHI JOKyMEHTH, J€ BUKOPHUCTOBYEThCS TOHATTA «PeBororris
['iaHOCT1», MOKHA YMOBHO MOAUIMTH HA HACTYITHI TPYIIU.

1. Opuouune eusnauenna ma coyianvHui 3axucm. Ilepum
HOPMaTUBHUM aKTOM, y SIKOMY poOuiacst crpoOa BperyjtoBaTH MNUTAHHS
CTaTyCy YYaCHHMKIB Ta COIIaJbHOI MIATPUMKH CiMEM ydyacHHKIB PeBouirorrii
Ianocti, Oyna IlocranoBa KaOinery MinictpiB VYkpainu (KMYVY) Big
28.03.2014 p. Ne 76 13 tomimHboi0 Ha3BolO «IIpo colianbHU 3aXHCT YJICHIB
ciMei 0ci0, CMepTh SKHUX ITOB’S3aHA 3 yYaCTIO B MACOBHUX aKIIISIX TPOMAJICHKOTO
nporecty, mo BigOymucs y mepiox 3 21.11.2013p. mo 21.02.2014 p.».
Oco0MBOCTI COLIANBHOT MIATPUMKH CiMe ydacHukiB PeBodtoiii 'iiHOCTI y
2015 p. BuzHawanucsa IlocranoBoro KMV Bim 11.02.2015p. Ne 51 «lIpo
Bumiaty y 2015 pori ogHOpPa3oBOi IpoIIoBOi AOMOMOTH 4jieHaM CIMEH oci0,
CMEpTh AKHUX IOB’S3aHA 3 YYacTIO B MAaCOBHUX aKI[iSIX TPOMAJCHKOTO MPOTECTY,
mo BiaOymucs y mepion 3 21.11.2013 p. mo 21.02.2014 p., Ta ocobam, sKi
OTPUMAJIM TSDKKI TUIECHI YIIKOJKEHHS MiJ 4ac Yy4acTi Y 3a3HAUYCHHUX aKIIAX)».
Ane Tomi y Tekcrax mux IlocTaHOB HE BHKOPUCTOBYBAJIOCS TOHATTS
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