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MPOBJIEMU NIEPEPAXYHKY
NEHCIN BINCHBKOBUM NEHCIOHEPAM

HanexxHe mpaBoBe pEryJtOBaHHS BiIHOCHMH IIOAO BU3HAYEHHSI PO3MIpiB
NEHCId Mae BUpIIAJbHE 3HAYEHHS A €(PEKTUBHOrO (yHKIIOHYBAHHS
neHciiHoT cucteMu. He MeHII BaXuBHM € 30€pEKECHHS PIBHS IMEHCIHHOTO
3a0e3medyeHHs TpoMaasH Ta 3axucT Big 1HGmamii [1], Tomy Baromoro
npo0neMor0 B cdepl NEHCIMHOro 3a0e3leUeHHA € TMepepaxyHOK MeHCIH
BificbkkoBuM TieHcioHepaMm. Ille y 2007 pomi [O. O. [IpynoB, BuBYarouu
(biHaHCOBO-TIPaBOBI 3acajy COIllaJbHUX TapaHTiil BiMCHKOBOCTYKOOBIIIB B
VYkpaini, CTBEpIKyBaB, IO KPOKH JEpPKaBHUX OpraHiB y HaOpsSIMKy
MIJIBUINICHHS PIBHSA BIMCHKOBHMX TCHCIM HAIITOBXHYJIHUCS Ha Te, IO JAll0ua
cucTeMa MEeHCIHOro 3a0e3MeyeHHs] BIIChKOBOCITY>KOOBIIIB HE CTBOPIOE YMOB
peanizallli rapaHTOBAaHOIO YMHHHMM 3aKOHOJIaBCTBOM ITpaBa Ha 3a0e3MeyeHHs
HAJIC)KHOT'O KMTTEBOTO PIBHS MICHIS 3aKiHUCHHS CIyxOH [2]. MuHys0 aecsathb
POKIB, ajie Ha HaIll TOTJs, MO3HUIllsl HAYKOBISI B YMOBAaxX ChOTOJICHHS € I
OUIbIII AKTyaJIbHOIO, BPAXOBYIOUYM CYTTEBE MIJBUILEHHS BApTOCTI PIBHA JKUTTS
ycix 0e3 BUHATKY TrpomajsH Ykpainu. HaliBaxkue, 3BM4YaiiHO, TIEHCIOHEpaM,
30KpeMa W THM, fAKI BTpPaTWJIM CBOIO TpoQeciiiHy Mpaie3naTHiCTh, HECY4Yn
TpuBally Ta npodeciiiHy BIHCHKOBY CIIy)0y Ha Oyiaro BiTum3Hu, amxe meHcis —
11e, SIK IPaBUJIO, IXHE €MHE HKEPEJIO MaTepiaiIbHOTO 3a0€3MEUCHHS.

YMOBU nepepaxyHKy MEHCIM OCTaHHIX BHM3HA4YeH1 3akoHOM YKpainu «lIpo
NeHCIiiHe 3a0e3reueHHs 0ci0, 3BUIBHEHMX 3 BIHMCBKOBOI CIIy:KOM, Ta AESKHX
iHmmx ocio» [3]. Tak, yactunoto 4 crarTti 63 mepeadadeHo, o yci MpU3HAYCHI
3a MM 3aKOHOM TEHCIi MiUISIraloTh MEPEPaxyHKy Yy 3B’ 53Ky 3 MiJABUIICHHSIM
IpOLIOBOro 3a0e3neyYeHHs BIANOBIIHUX KaTeropiil BiiCbKOBOCTYK00BIIIB, OCI0,
SKi MalTh TPABO Ha TEHCIIO 3a UM 3aKOHOM, Ha YMOBaX, y MOPSIKY Ta
po3mipax, mnependaueHux KabGinerom MinicTpiB VYkpainu. OpHak, BaKKO
Ha3BaTU IO HOPMY JI€BOI0O Ta TakKOKo, IO JO3BOJSE  KOJHIIHIM
BIMCHKOBOCITY?>KOOBIISIM TOBHOI[IHHO pe€aJli3yBaTH CBO€ MPaBO Ha TICHCIIO,
OCKIJTBKM CaM TIOPSIOK TIepepaxyHKY IIeHCIH TPOBaJWTHCSA BIAMOBIIHO JI0
I[TocranoBu KMY Ne45 «lIpo 3arBepmxenHsa Ilopanky mnpoBeneHHS
nepepaxyHKy TMEeHCIH, MPU3HAYCHUX BIAMOBIMHO 10 3akoHy Ykpainu «lIpo
neHciiine 3a0e3nedyeHHsi 0ci0, 3BUIBHEHUX 3 BIMCHKOBOI CIIyOHW, Ta JEAKUX
1HIIMX 0Ci0» [4] B SKOMY 3a3Ha4yeHO, IO MEepepaxyHOK paHille MpU3HAYCHUX
BIAMOBIAHO 110 3akoHy VYkpainum «lIpo meHciiiHe 3a0e3nedeHHs 0OciO,
3BUJILHEHUX 3 BINCHKOBOI CIIY>KOH, Ta IESIKUX 1HIIUX 0C10» MNEHCIA TPOBOJAUTHCS
y pa3i npuiiHaTTs pinieHHs: Kadinetom MiHicTpiB YKpaiHu Mpo 3MiHY pO3MIpY
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X04a 0 OJHOr0 3 BHJIIB I'POIIOBOrO 3a0€3MEUeHHs JJIS BIAMOBIIHUX KaTeropin
B1IICEKOBOCTY>KOO0BIIIB, 0CI0, K1 MalOTh IPaBO Ha MEHCIIO 3a [IUM 3aKOHOM, a0o
y 3B’SI3Ky 13 BBEACHHSAM JUIsl HUX HOBHUX IIOMICAYHUX JOJATKOBUX BHJIIB
rpoiIoBoro 3abesrnedeHHs (Ham0aBOK, JMOIUIAT, MIABUINCHB) Ta TpeMid y
pO3Mipax, yCTAHOBJIEHUX 3aKOHOJaBCTBOM.

OT0%, OCTaHHIN MepepaxyHOK paHillle MPU3HAYEHUX IEHCI B MOPSIKY,
Bu3zHaueHoMmy IlocranoBoto KMY Ne45 OyB 3miiicHeHHMit opraHamu
[lenciitnoro ¢douny Ykpainu Ha minctaBi I[loctanoBu KMV Ne 1294 «lIpo
VIOOPSIIKYBaHHS ~ CTPYKTypU Ta  YMOB  TpOIIOBOrO  3a0e3reyeHHs
BIIICBKOBOCTY>KOO0BIIIB, OCI0 PSAJIOBOTO 1 HAYAJIBHUIIBKOTO CKJIAMy Ta JACSKUX
iHIMx ocio» [5] 3 01 ciunsa 2008 poky.

Y 2012 pomi 6yna npuitasta [ToctanoBa KMV Ne 355 «IIpo 36inbiieHHs
PO3MIpiB MEHCIH, MpU3HAYEHUX BIAMOBIIHO A0 3akoHy Y Kkpainu «IIpo nmeHciiine
3a0e3reueHHs 0ci0, 3BUIBHEHHX 3 BIMCBKOBOI CIIY»KOH, Ta JSSKUX 1HIIHX
ocio» [6], omHaK B  y3araJbHEHHI  CYyJOBOi  MpPaKTUKU  PO3TISILY
aJMIHICTPATUBHUMHU CyJaMH CIIPaB 100 3arajJbHO000B’SI3KOBOTO JAEP:KaBHOTO
MEHCIMHOTO CTpaxyBaHHS, Yy TOMY 4YHCJl TEHCIHHOTO CTpaxyBaHHS ociO,
3BUIBHEHUX 3 TMyOJNIYHOT CIy»KOM (BIMCBKOBOI CIIyOHM) BKa3yeTbCs, IO
[Tocranoa KMY No 355 BcTaHOBIIOE JHUINE TMIJABUINEHHS A0 TEHCIH Y
B1JICOTKOBOMY BiJIHOLIEHH1 10 po3MipiB meHcii, a Kabiner MiHicTpiB Ykpainu
HOBHX PIllICHb MPO 3MiHY PO3MIPiB IPOIIOBOTO 3a0e3MeUeHHs IS BiAMOBITHUX
KaTeropiii BIWCHKOBOCIY>KOOBIIIB, SIKI MalOTh MPaBO HA MEHCII0 32 3aKOHOM
VYkpainu «I[Ipo neHciiine 3a0e3neueHHs oci0, 3BIIbHEHUX 3 BINCHKOBOT CITYXO0H,
Ta aeskux 1Hmux ocido» 3 01 ciung 2008 poky He npuiitmas [7]. OTOX, cyau He
3aJI0BOJIBHSIOTH TO30BU BIMCHKOBUX II€HCIOHEpIB, $IKI 3BEpPTAIOTHCS 32
nepepaxyHkoM TnieHcii Ha migcraBi IlocranoBn KMY Ne 355, Hampuknan,
MOCTaHOBOIO Bwuioro aaminicTpaTuBHOTO cyny Ykpainu Big 03 OGepesns
2016 poxy mno3uBauy BIAMOBJEHO Yy IMepepaxyHKy IEHCil, OCKIJIbKH
npoaHajizyBaBiiu 3MicT mocranoBu Ne 355, koneris cynniB BepxoBuoro Cynay
VYkpaiau gidinuia BUCHOBKY, IO 3a3HaueHO0 moctaHoBoro Kabiner MiHicTpiB
VYkpaian He mpuiiMaB PINICHH MO0 3MIHU po3MipiB xo4a O OJHOrO 3 BHIB
rPOIIOBOTO 3a0e3nedYeHHS I BIAMOBIIHUX KaTeropin BlI/ICBKOBOCJ‘Iy>K6OBI_I1B
AKi MalwTh TPABO HA TMEHCII0 3a 3aKoHOM YKpaiHu «Hpo NIeHCIiTHE
3a0e3mnedeHHs 0ci0, 3BITbHEHUX 3 BIHCHKOBOI CITY>KOH, Ta JACSIKUX 1HIIHUX OCi0»,
a00 y 3B’SI3Ky 13 BBEICHHSAM JUIS 3a3HAUCHUX KaTeropid ocid HOBHX
IIOMICSYHHMX JTOAATKOBUX BHUIB I'POIIIOBOrO 3a0e3medcHHs (HaabaBoK, JOTLIAT,
iIBUILEHB) Ta TPEMiil Y po3Mipax, BCTAHOBJICHUX 3aKOHOaBCTBOM [8].

Xoua, BapTO 3ayBaXUTH, 110 PO3MIPHU TPOIIOBOTO 3a0€3IMEeUCHHS
BIMICHKOBOCITY>KOOBIIIB MPOTSITOM 2008 -2016 pokis HEOJHOPA30BO
3MIHIOBJINCH, OJHAK IJICTABOI0 TAaKOro 30UIbIICHHS OyJI0 HE PIIIeHHS
Kabinery MinictpiB Ykpainu, a, K mpaBujio, Haka3u MiHicTepcTBa 000pOHU
VYkpainu. Hanpuknaa, 27 ciuas 2016 poky OyB Bumanuii Haka3 Ne 44 «IIpo
OCOOJMBOCTI BHIUIATH T'POIIOBOrO 3a0E€3MEUEHHS] BIMCHKOBOCITYKOOBLSAM
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30porinnx Cun VYxkpainn B 2016 poui» [9]. besnocepennro, y camomy
JOKYMEHTI MIEThCSl MPO BCTAHOBIICHHS Ta BUIUIATY WIOMICIYHMX MPEMIH,
HaJI0aBOK Ta JOIUIaT BIMCHKOBOCTYXOOBIIM. OJHaK MiANUCAHHS TMOJIIOHUX
HaKa3iB HISIKMM YUHOM HE BIUIMHYJIM Ha MEpPepaxyHoOK, a OTXKE ¥ IiJBUIICHHS
MIEHC1M BIMCHKOBOCITYKOOBIIIB.

OTxe, MiICYMOBYIOUM BUIIECKa3aHE, HEOOXIHO KOHCTATyBaTH TOW (haKT,
0 JPKEpesio MpoOsieMu TMepepaxyHKy Ta MIABUILCHHS TEHCIH KOJIUIIHIX
BIMCHKOBUX KPHETHCS HE JIMIIIE y HECTadl Ha 1€ KOIITIB, ajie ¥ y Oe3IsUIbHOCTI
YIOBHOBXEHUX JICP)KABOIO OpTraHiB, 5Kl 3000B’s3aHl 3a0e3MeYuTH iM
HaAJIE)KHUU COLIAJILHUI 3aXHUCT.
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THE REFORM OF FRENCH CONTRACT LAW: WHAT IS NEW?!

The year 2016 in French may be called as a year of historic reform to the
oldest Civil Code in Europe, which has been used as a model for countless
countries — the French Civil Code or the Napoleonic Code. In the French legal
doctrine is expressed the expectation that this reform contribute to making
French law as attractive as it should always have been [1, p. 11]. The reform
concerned to the French contract law, law of obligation and proof of
obligations, and was conducted 10 February 2016 by the Ordinance no. 2016-
131 on the reform of contract law, the general regime and the proof of
obligations [2], published in the Journal officiel dated 11 February 2016,
provides, in its article 9, that its provisions will enter into force on 1st October
2016. These provisions will then apply only to those contracts entered into on
or after this date. Prior contracts will therefore continue to the governed by old
law, both with respect to the conditions surrounding their formation and to their
past and future effects. Political leaders had opted for a more expeditious
process — the ordinance technique rather than resorting to statute — which has
itself sparked institutional debate [3, p. 62].

France has made substantive progress in modernizing essential parts of its
Code civil, despite the necessary more than 200 years before it recodified its
general law of obligations. In comparison, Louisiana enacted a new law of
obligations in 1984, the Netherlands in 1992, Quebec in 1994, Germany in
2002, and Romania in 2011[4, p. 1156].

The sources of inspiration for this reform are actually controversial. For
instance the rules governing |’impreévision have been completely changed,
however it can be argued that the inspiration for that change is European
contract law, French administrative contract law or even the practice of contract
law as contract-makers have been circling imprévision rules for decades. Thus
inspiration is coming from above (European contract law), from below
(contract practices) and from the “sides” (administrative contract law) [5,
p. 44].

! This abstract was written during a research stay at Centre René-Demogue of the University of Lille
(Lille 2 University of Health and Law) from October to December 2016 supported by FMSH (the Fondation
Maison des sciences de I’homme) and CEFR (the Centre d’Etudes Franco-Russe).
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