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INPUHIIUII PABHOITPABUSA U ITPABA HAPOJAOB HA
CAMOONPEAEJEHHUE: TEOPUS U ITPAKTUKA

OAHUM U3 HEMHOTUX MPUHIIMIIOB MEXK/TyHAPOAHOIO MpaBa sBJISIETCS MPUHIUTT
paBHOIIpaBUS W CcaMOOMpejelieHue HapOaOB, KOTOPBIA OB 3aKperuiéH B
Jleknapaiyy o MPUHIMIIAX MEXIyHApOJHOrO MpaBa KacarolUXcs OTHOUIEHUH U
COTPYJIHAYECTBA MEXAY TOCyJIapCTBaMd B COOTBETCTBHM C Y CTaBOM
Opranuzanun O0wveauHéHHbIX Hanuii [1]. D10, moxaiyit, camblii 00cyxkaaeMblii
NPUHIUI BO BCEM MHPOBOM coodiecTBe. CBOIO aKTyallbHOCTh OH 3aciy KWl
COOBITUSIMU, POUCXOISLIUMHU 10 CETOTHSIIHUNA JeHb Ha TEPPUTOPUU Y KPAUHBI.

C nepBoro B3rfisija JaHHBIA NPUHIKUIT JOBOJBHO MOHSITEH, HO K COXaJIeHUIO
€ro MpakTHYecKass CTOpPOHA, Jlake He CMOTpsi Ha CBO€ HEOJIHOKpPaTHOe
MpUMEHEHUE B UICTOPUU, HE HAXOJUT YETKOIO OMpe/IeIICHUS.

Jis  ero mMOHUMAaHUS OOpaTHUMCS K MEXKAYHapOAHO-MPABOBbIM aKTaM.
CornacHo ¥YcraBa OOH, naHHbIA OpUHLMI SIBJISIETCS HEPYLIMMBIM C TOYKH
3peHHsl TIpaB M CBOOOJ, OXpaHseMbIX MHUPOBBIM coobiiectBoM [1]. OH ObL1
npoBo3riamieH B pe3ostounu [eHepanbHoit Accambiien OOH 1514 (XV) ot
14 nexabpst 1960 rona [3]. JlaHHBII TEKCT SIBISIETCS MOJIUTUYECKUM U HE HMeEeT
IOpUIMYECKON CUJIbI, TEM HE MEHEee, 3TO HE YMEHBIIIAeT ero 3HaYuMOCTb.

OTmeTuM, 4YTO B MEXJIYHAPOJHOW CyneOHON MpaKTUKe, ATOT MNPUHIUI
paclieHUBaeTcsl, Kak OJHHUM U3 CIOCOO0B MPHOOPETeHUs] HE3aBUCUMOCTH
OIpeIeJIEeHHBIM HapOJOM B Ipoliecce MOCTPOEHUs HOBOro rocyaapcersa. JlaHHoe
MHeHHEe ObLIIO BhIpakeHO MeXayHapOAHBIM CYZOM B XOJI€ PACCMOTPEHUS TaKUX
nen xak: l'affaire de Namibie de 1971 v l'affaire Sahara accidentel de 1957 [5; 6].

ApOutpaknass komuccuss MupHoit koHpepeninu no KOrocnaBuu B cBoeM
pemiennn Ne 1 ot 1991 roaa nmpoBo3riaiiaer ero Kak UMIepaTuBHbIN [4].

Taxxke, pemeHneM MeXIyHaApOJHOTO CyJa OTHOCUTEIBHO IPABOBBIX
IIOCJICACTBUI  CTPOUTENILCTBA CTEHBI HAa OKKYIIMPOBAHHOM MAJIECTUHCKOMN
Tepputopun ot 9 urons 2004 roxa, cya HazBan «Oe3yNpedyHbIM) YTBEPKIECHUE O
TOM, YTO MPaBO HAPOJOB HA CAMOONpEIEJIeHHe, BbITEKarolllee M3 YcTaBa U
npakTukyd Opranuzanuu OobeauHeHHbIX Haruit [2].

B nanHoM pewieHnn MexXnyHapoaHbIA CyJl MOJYEPKUBAET, YTO 3BOJIOLIAU
MEXIYHApPOJIHOTO IpaBa, OMpeJeNsieT NPUHIIMI CaMOOIpe/esieHus Hapojaa
TAKOBbIM, KOTOpPBIA JIOJDKEH TMPUMEHSIThCSI Ha BCEX TeppUTOpusix Oe3
uckimoueHus. Ilpu 3ToM oOTMedas, 4YTO «KaXjoe TrOCyJapcTBO 0OsI3aHO
COJIEUCTBOBATh C IIOMOIIBIO COBMECTHBIX H WHIWBUAYAIbHBIX JIEUCTBUU
OCYUIECTBJICHUIO TPUHLMIIA PABHOINPABUS W CaMOONpPENEeSeHUsT HapoAOB B
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COOTBETCTBUM C TIOJIOKEHUSIMUM YcCTaBa M OKas3biBaTh MoMollb OpraHu3anuu
O6beauHenHbix Hanuii B BBIMONMHEHHWM OOS3aHHOCTEW, BO3JIOKEHHBIX Ha Hee
YcTaBoM, B OTHOLLIEHUH OCYIIECTBIIEHUS IAaHHOTO MPUHLIUIIAY [2].

Cya Taxxe oOpanjaeT BHUMaHHWE HA TO, YTO 3TOT MPHUHIMI HOCUT XapakTep
erga omnes (OTHOCUTENILHO KaxJ10r0) [2]. OqHako B MeXIyHAPOHOM IpaBe 3TO
YTBEPKJIEHUE 3a4acTyIO SIBJISIETCS TPOTHUBOIMOCTABIIEHHBIM T'OCY/IapCTBY, TaK Kak
B O0S13aHHOCTH TOCJIETHErO BXOAUT MOJIHOE MPUHSTHE JAHHOTO MPUHIIMUIA, YTO
He Bcer/ia HaXOAUT CBOe OTOOpaXkeHHe Ha MPaKTUKe.

N3 BbIIEYNOMSHYTBIX ~MEXKIYHAPOJIHBIX HOPM, Mbl BHIUM YeTKOE
00s13aTeIbCTBO TOCYapCTBa, Ha TEPPUTOPUU KOTOPOTo TMPOKHUBAET HAPO/,
KeJalolUil BOCIMOJIB30BaTbCSl CBOMM 3aKOHHBIM MpPaBOM (rapaHTHpPOBaHHOE
MEXIYHAPOJIHBIM COOOIIIECTBOM), 00513aHO COJIEHCTBOBAThH TAHHOMY U3bSIBIICHUIO
BOJIM BCEMHU 3aKOHHBIMH criocobamu. B mpoTBHOM ciydae 31O Trpydoe
HapylleHUe MpaB, KOTOPOE MOXKET MPUBECTU K MPECTYIJIEHUIO TrocyJapcTBa
NpOTUB CBOEro Hapoga. YUTo B CBOIO ouepellb, COMIACHO MeEXIyHapOJAHBIMU
HOpMaMHM BeJIeT K OTBETCTBEHHOCTH rOCyAapCTBa.

Tak, oGecrieueHre JaHHOTO MpaBa, OCHOBAHHOTO Ha MPUHIIMIIE ITpaBa Hapojia Ha
caMoorpeziesieHre, BXOJUT B MpsiMble OOsI3aHHOCTH T'OCYAapcTBa, Ha TEPPUTOPUU
KOTOPOTro, POXKUBAET HAPOJI, JKENAOIIMH BOCIOIB30BATHCS JAHHBIM MpaBoM. OHO
MOYKET OBITh peali30BaHO M0 CPEJCTBaM IMpOBeAeHHe pedepeHayMa MO0 MHBIM
JPyTUM 3aKOHHBIM criocoOoM. Ho mpaBo, rapaHTUpOBaHHOE MEXTyHAPOIHBIM
COOOIIECTBOM HE JIOJKHO M HE MOXKET OBITh Y3y PIHUPOBAHO.

B 1aHHOM KOHTEKCTeé OTMETHUM, 4YTO, HEeCMOTpsi Ha CIIOCOOHOCTh
MEXIYHApOJIHOTO TpaBa peryjiupoBaTb MEXKIYHApPOJAHbIe KOHQIMKTBI, OHO
ocTaeTcsi He coBeplleHHbIM. KOHGIMKTBI W Jaxe KpU3UChl MOTYT OBITh
yperyJvpoBaHbl MpU MOMOIIM MEXTYyHapOJHO-IPABOBOTO MeXaHU3Ma, OJHAaKO
OCTalOTCsl «3aMOPOXKEHHBIMUY. [IpuunHOi 3TOMY SIBJIsIETCS] TOJIUTUYECKAST BOJISI
OTJIENIbHBIX TOCYJApCTB, MHTEPEChl KOTOPBIX 3a4acTylO CIOCOOHBI yCYryOUTb
caMblii HE3HAUYMUTENbHBI KOH(PJIMKT B paMKax €JUHOro rocynapcrtBa. Tak,
CYBEPEHHUTET JIF00Or0 rocyJapcTBa MOXKET ObITh MOKOJIEOJeH B COOTBETCTBUU C
UX UHTEepecami.

Tem He MeHee, rocyAapcTBO OCTaeTCsl MOJABJIACTHO caMmo cebe, 10 TeX Mop,
MoKa CHOCOOHO TrapaHTHUpPOBaTh CYyBEpEHUTET W IpaBa BCEMY CBOEMY Hapojy.
[IpoTtuBOCTOSIHME TOCYJapcTBa OTIENbHO B3SITOM 4YacTH CBOEro Hapoja WiId
IIEJIOT0 PEerHOoHa, MPUBEET K KPU3UCY WJIM BOOPYKEHHOMY KOH(DIIUKTY, pelieHne
KOTOPOro OyJieT «aBTOMaTUYeCKN» MepeJaHO MEXITYHAPOJHOMY COOOIIIECTBY, TO
€CTh rocyJJapcTBaM ¢ 0oJiee BEICOKOW MOJIMTUYECKOUN BOJIEH.

B 3akitoyeHre OTMETHM, YTO JaHHBIM MPUHIUN JAeHCTBUTEIBHO OXPaHSeTCs
MEXTyYHApPOJIHBIM TIPaBOM, B ClIydae MPOsBJIEHUS MOJUTUUYECKON BOJIM MUPOBOTO
cooOiectBa. M kak mNoka3bpiBaeT NpPaKTHUKA, YPEryJdpoBaHHE KOHQIMKTA Ha
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MEXTYHAPOHOM apeHe yxke He CIOCOOCTBYET B MOJIb3Y IoCyJapcTBa, KOTOPHIM
OBLT OPOK/IEH.
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POJIb CTPAXOBBIX KOMIIAHU B UHBECTULIMOHHbIX
HNPOLHECCAX CTPAHBI

PeiHOuHBIE mMpeoOpa3oBaHMsT SKOHOMHYECKMX OTHOIIEHHWH B 0OlIecTBe,
CBSI3aHHBIE C TIOSIBJICHUEM 4YacTHOM COOCTBEHHOCTH, pa3BUTHEM YacCTHOIO
NpelnpuHIMaTeNbCTBA CTAIM  TPUYMHONM BO3HUKHOBEHHUS MPUHIMIUAIBEHO
HOBBIX HMMYIIECTBEHHBIX HHTEPECOB M paCIUIMpeHHs] CIpoca Ha CTPaxoBble
yeayrd. CTpaxoBaHHe SIBJISIETCSt HEOThEMJIEMOM YacThiO IMBUJIM30BAHHOM
*u3HU. HeBO3MOXXHO MPOW3BOAUTH TOBApHl, TOProBaTb WM padoOTaTh B
¢uHaHcoBo# cdepe, He mpuderas K yciayraM CTpaxoBbIX KommaHuil. MimeHHo
MOSTOMY BO BCEM MUPE OHHU SIBJISIFOTCSI OJTHUMU U3 CaMbIX MOIIHBIX (PMHAHCOBBIX
MHCTUTYTOB, KOTOpble HE TOJBKO O0eCHeurBaloT 3allUTy CTpaxoBaTes OT
BCEBO3MOXHBIX PUCKOB, HO W MOTYT OCYLIECTBIISITh HMHBECTULHOHHYIO
JeSITEIIbHOCTb.

OCHOBHBIM ~ HMCXOJHBIM  YCIIOBMEM  peaju3allid  HWHBECTULMOHHOM
NesITeIbHOCTH ~ CTPaxOBOM  opraHuzanuu  siBjsiercss  (popMupoBaHue
MHBECTUIIMOHHBIX PECYpcoB, TO €CTh IOCTOSHHOTO TMPUTOKAa (PUHAHCOBBIX
aKTHBOB, O00€CMeYrBaIOLIMX BOCIPOM3BOJCTBEHHBIM Mpolecec, a TaKxke
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