NpeJCTaBHUKOM,  4Yepe3  SIKUX  IOpUau4Ha  ocoba  3IIHCHIOE  CBOIO
npaBocyO'eKTHICTH [4, ¢. S50].

TepMiHOM BUHHMKHEHHsI MpaBa IHTENEKTyaJlbHOI BJIACHOCTI Ha KOMepIiiiHe
HalilMEHyBaHHsI € Jara MeplIor0 BHKOPUCTAHHS IbOTO HaWMEHYBaHHS, Ha
TOProBeJbHY MapKy i reorpadiuyHe HaiiMeHyBaHHS — MOMEHT TOjadi 3asiBKH 1
JIEp’)KaBHOI peecTpallii BiAMOBIIHUX MalHOBMX MpaB, a WIOJ0 KOMEpIIHHOT
TAaEMHHUIII — 3 JaTOI0 HAOYTTS BiAMOBITHOO iH(pOpMAIIi€t0 03HAK TAKOTO 00'EKTY.

HaBeneHni MipkyBaHHSI OKpPEC/IOIOTh 3HAYUMICTh TEPMIHY SIK 4acoBOL
BEJIMYUHU B POJIi 3aco0y /10 OOMeKeHHs BIAMOBIHOTO MpaBa IHTEJIEKTyaJIbHOI
BJIACHOCTI 3aJIe)KHO BiJl 00’€KTY Ta BKa3ylOTh Ha OKpeMi BiAMpaBHI TOYKHU JJis
NOJANBLINX AOCTIIKEHb 1IbOTO Ta CYMI)KHUX MUTaHb.
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HOBEJIA 3BAKOHOAABCTBA, CITPSIMOBAHOTI'O
HA 3ABE3IIEYEHHS CYB’EKTUBHUX IIPAB YYACHHUKIB
CAAIBHUIIBKOI'O TOBAPUCTBA

3HayHi eKOHOMIYHI Ta COI[IJILHO-TIOJITUYHI KPU3UM Ha TEPUTOPii HAallol
Jep’KaBu BIUIMBAIOTh HAa JWHaMIKY MEBHUX CYCHUIbHUX BigHOcuH. Tox cdepa
BI/IHOCMH 32 YYacTI0O WIEHIB CaJlIBHUIIBKOTO TOBApUCTBA HE CKJIAJa€
BUKJIIOYEHHS. 3 ypaXyBaHHSM IIbOTO, 3aKOHOJABCTBO, CIpPSIMOBaHe Ha
3a0e3nevyeHHs CyO’€KTHMBHHMX IpaB YYacHHUKIB CaJiBHHLIBKOTO TOBApUCTBA SIK
HIKOJIM IOTpeOy€e TeOpeTUUHOro aHaii3y. Le i ckilanzae MeTy AaHO1 CTarTTi.

BimHocuHM 3a ydyacTiO CaJliBHUIBKOIO TOBapUCTBA Ta MOro 4jeHiB 3a
pansHcbkux 4aciB Oynu pocnipkeHi B. B. CynuoBum [1]. OpHak 3a ymMoB
MPIOPUTETIB TpaBa Jiep>KaBHOI BIACHOCTI, OUTBIIICTh MPABOBUX MUTaHb 3 1HOTO
HampssMKy He Oynd JociimkeHi. 3a YaciB CTAHOBJIEHHS HalllOHAIBHOT
UMBUIICTUKM UMM aclleKTaM Yy TMpaBOBIA JOKTPUHI HAJEXHOI YyBark He
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NpUaUIsIIoch. BUHSTOK cKiianae fuiie KoMIieKcHa podoTa, 1110 OyJia nmpoBeieHa
aBTOPOM I1i€1 cTatTi [2].

Hogesoro 3akoHO/aBCTBA 3 JOCTIIKYBAaHUX MUTaHb € MOJIOKEHHSIMU 3aKOHY
VYkpainu «IIpo BHeceHHs! 3MiH 10 JESIKUX 3aKOHOJIaBUMX aKTIB YKpaiHU 00
NepeBeIeHHs] CaJJOBUX 1 JaYHUX OyIMHKIB Y >KWJIi OyIMHKH Ta peecTpauii B HUX
Micust mnpoxkuBaHHs»» Big 02.09.2014 p. Ne 1673-VII [3]. Anami3 w0poro
HOPMATHMBHO-MIPABOBOIO aKTy CBIUUTh MPO Te, IO CaAIBHUIBKI TOBapUCTBA
Hapasi MOXKYTh OYTH MiCIIeM MPOKUBAHHS SIK TPOMaJIsSiH HAIIOi JepXKaBH, TaK i
1HO3eMIliB Ta oci0 0e3 rpomajsHcTBa. IIpoTe, mpaBo OTpUMYyBaTH Jep’KaBHY
peecTpalilo 3a aJpecaMd MPOXKUBAHHS MalOTh TUIBKA TPOMAJSIHA HaIloi
nepxaBu. Tox afpecu cafiBHUIIBKAX TOBAPUCTB HE CTAHOBJISATH BUHSTKY. Takuit
CTaH JierajbHOro 3a0e3MeyYeHHs TEeBHUX CyO’€KTUBHUX TIpaB YYaCHUKIB
LUMBUIBHUX BIAHOCUH CBIIYMTH MPO HE pIBHE 1X MpPABOBE CTAHOBHUILE Ta PO
ICHYBaHHS! BIATIOBIIHUX MEX I110/10 3/[IHCHEHHSI HUMU CBO1X Cy0’€KTUBHUX IPaB.

VY 2013 poui O6yna crnpoda 3aKOHOAABIISI BUPIIIUTH MUTaHHS 3a0e3MeyeHHs
CyO’€KTUBHUX UMBUIBHUX TMpaB YYaCHUKIB CaJIBHUIIBKOTO TOBapHCTBa Ha
JjeraJbHOMY piBHI. MaeMo Ha yBa3i poekT 3akoHy Ykpainu «lIpo caaiBHULITBO
rpomansin» Big 06.03.2013 p. Ne 2481 [10]. Bxe cama Ha3Ba MpPOEKTY IIOTO
HOPMaTUBHO-MIPABOBOTO  aKTy CBIUUTh MPO MOro HEJIOCKOHAIICTh Ta
HEMOJKJTUBICTh 3a0e3MeUnTH 00 €KTHUBHE i BceOiuHe peryJsroBaHHs BiIHOCHH 3a
Y4YacTIO CaJiBHULIBKOTO TOBAPUCTBA Ta HOro uieHiB. Lle moscHoeTbest TUM, 110
y4YacHUKaMU TaKHX IOPUIMYHUX OCiO € (Pi3uyHi 0coOM 13 PI3HUM MPABOBUM
CTaHOBHILIEM, aJIe K He TIILKU FPOMAJISTHU HAIlIOi AepKaBH.

BinHocuHu 111010 3eMesbHOTO cepBITYTY BperysboBaHi kpiM LK Ykpainu i
3K Vkpainu. 3Bijacu, Horo BHU3HAYEHHsI y MeXax MPOEKTYy 3akoHy YKpaiHW
«[Ipo camiBHUITBO TpOMaJsiH» YyBaXAEMO HE palllOHAIBHUM. Y BCSIKOMY
BUMAJAKY JJIsl OO BUCTaumyio O OnankeTHoi HopMmH. Tex came crocyeTbes
HU3KM HOPM LIOJIO MOPSJKY Oprasizauii, BUKOPUCTAHHSI 1 OXOPOHH 3€MENb B
caliBHUIBKUX ToBapuctBax (cT. 9 IlpoekTy), NpoeKTyBaHHS BiJBEIEHHs
3eMeJIbHUX JIUISTHOK 15t caAiBHULTBA (cT.cT. 10, 11 IIpoekrty).

Sk 1 monepeHild MPOEKT HOPMATUBHO-PABOBOI'0O aKTY, 110 CIIPSIMOBAaHUMN Ha
3a0e3neyeHHs] Ta 3aXUCT CYO’€KTUBHUX TMpaB YYacHUKIB CaJ[IBHUIIBKOTO
TOBapUCTBA HE BUPILIy€E TOJOBHUX MpoOJieM, MOB’S3aHUX 13 BU3HAYEHHSIM
NPaBOBOIO CTAHOBHUILA CaMOl IOPUIMYHOI OcoOU. 30Kpema, 1€ CTOCYEThCS
oprasizaiiiHo-nmpaBoBoi GOpMHU CaTIBHUIILKOTO TOBAPUCTBA. TaKOX BUIAETHCS
LIKaBUM, YOMY PO3IJISIIyBaHUN MPOEKT 3aKOHY y MOJoKeHHsIX cT. 12 «lTopsnok
CTBOPEHHSI CaJlIBHUIILKUX TOBAPUCTB» Ma€ MOcuiIaHHs Ha 3akoH Ykpainu «lIpo
00’eIHaHHS rpoMafsiH» Koiau 3akoH Ykpainu «IIpo rpomanckki 00’e€HaHHS»
OyB npuiinsaTuii me y 2012 porii.
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PerymntoBaHHs yrpaBIiHChKUX Ta YIEHCHKUX BIAHOCHH Yy CKJIJi HOPUAUYHOT
0ocoOM 3a3BUYail HOCHUTHb KOPHOpPAaTUBHUN XapakTep a00 TOB’si3aHO 13
opraHizaiiero 1 aisuitbHOCTi. ToX Taki BIAHOCHMHM Yy LMBUIICTUIII Hapasi
OOrpyHTOBAHO BH3HAYeHi SIK OpraHizaliiHi HUBLIbHI BigHOcWHU [11, c. 193].
Buxoasuu 3 1poro € He3po3yMuIMM, YOMY aBTOPHU PO3IJISIAYBAHOTO MPOEKTY
3aKkoHy oOpraHizauliifiHi BIZHOCMHU LIOJO 3€MEJbHUX PEeCcypciB BU3HAYWIM SIK
IpOMaJIChbK1 y MosioxkeHHsix cT. 17 IIpoekry.

3mict mnpoekTy 3akoHy VYkpainu «IIpo caniBHMUTBO TrpomanasiH» OyB
BI[3HAYEHUN PI3KOIO KPUTHKOK 3 OOKy CHelliali30BaHUX TIPOMAJICHKUX
00’e/THaHb. 30KpeMa, y MOJIOXKEHHSX BHJIAHOTO 3eMeNbHOIO0 CIUIKOK YKpaiHu
KOMEHTapIo 10 MpoekTy 3akoHy Ykpainu «lIpo caniBHuLITBO rpoMajsiny [12].

Buxoasuu 3 HaBeAeHOrOo BHUJAEThCS MOXJIMBUM KOHCTaTyBaTH, L0 MpU
3a0e3rneyeHHi Cy0’€KTHBHUX IMpaB YYacCHHKIB CaJiBHUIILKOTO TOBAapHCTBAa Ha
JIeraJIbHOMY piBHI 3aKOHOTBOpPELb HE BUPILIYE YHCETbHUX MPOOJIeM, IO 1CHYIOTh
y Wil ramy3i pagukaJbHUM YMHOM OMMHAIOUM MPH IBOMY CBOEK YBaroro
CaMOCTIHHI JOKTPUHAIIbHI PO3POOKH 3 TAHOTO HAINPSIMKY.

VBaxkaeMo, 1I0 UUIIXOM TMOJAOJAHHS HAaBEJACHWX MPABOBUX IHUTaHb,
NOB’s13aHUX 13 3a0e3MeuUeHHsIM Ta 3aXUCTOM CYO’€KTHMBHMX MpaB YYaCHUKIB
Ca/IIBHUI[LKOTO TOBAapUCTBA € MPUUHATTS OKpeMoro 3akoHy Ykpainu «lIpo
Ca/IiBHUI[bKE TOBAPUCTBO». BuaaeTbesl, 110 MPOEKT 1bOro 3aKOHY MYCUTh MaTu
HACTYMHY CcTpykTypy: CTBopeHHsi ToBapucTBa; I[IpaBoBe cTaHOBWINE UJIEHIB
ToBapucTBa; [IpaBa 1 OOOB’S3KM WJIEHIB TOBapUCTBa; MaliHO TOBapuUCTBa;
Jlxepena MOCTYIJIEHHSI Ta MOPSAOK BUKOpUCTaHHsS KouITiB; [IpaBoBuil pexum
MmaiiHa ToBapucTBa,; OO’elHaHHS CaAAIBHULIBKUX TOBApHUCTB;, YMpaBJIiHHS
ToBapuctBoM; [IpunuHenHsi ToBapucta; [IpuKiHIEBl MOJMOXKEHHS. Y po3poOli
3MICTY HaBEJIEHUX PO3/IiIIB 1 BOAUAETHCS MEePCIEeKTUBA MOAATBIINX T0CI1KEeHb.
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JIO TIPOBJIEMHW PE®@OPMYBAHHS TIEHCIMHOI'O 3ABE3IEYEHHS ¥
CYYACHHUX YMOBAX

CporomHi YkpaiHa 3HaXOAUTHCS y HENPOCTIM €KOHOMIYHIM cuTyalii, Lo

BUKJIMKaHA HU3KOIO (DAKTOPIB, cepell SKUX TOJIOBHUM € BOEHHI Jii HAa YacTUHI
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