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OTPACJIM HAIMOHAJIBHOI'O BEJIOPYCCKOTI'O ITPABA

B  ycrmoBusix  OypHOro  pa3BUTHUS ~ HALMOHAIBHOIO  O€JIOpPYyCCKOro
3aKOHOJATENIbCTBA BBIACIIEHUE CAMOCTOSITENIBHBIX OTpPACi€l MpaBa M HOBBIX
HAayYHbIX HAlpaBJICHUN B IOPUAMYECKONW HAyKe — 3aKOHOMEpPHBIN mpouecce,
KOTOpPBIH TpeOyeT nepecMoTpa HEKOTOPBIX, SKOOBI YCTOSIBIIUXCSI, TEOPETUUECKUX
MOJIOXKEHU, B TOM YHCIle KacatolMXcsl 1e(UHULIMU «OTPaciib MpaBay.

CnpaBeymiBo orMeuaer T. H. Pagpko 0 TOM, 4TO «IMCKYCCHM MO TMOBOIY
pasrpaHAYeHuss HOPM IIpaBa II0 OTPACISIM MPOAODKAIOTCS B FOPUANYECKOM
JuTepaType U JI0 HacTosIero BpemeHu» [3, c. 397].

Hamm wuccnenoBanusi mokaspiBatlOT [1], uyTOo Hambojee TeopeTUyYECcKU
OOOCHOBaHHbIE KPUTEPUM pa3rpaHUUYEeHHs] I[paBa Ha OTIENIbHBIE OTPACIH
onpezenenbl B. /I. COpokrMHBIM, KOTOPBIN YTBEPXKIAET, YTO CaAMOCTOSATEIbHOU
OTPACIIBIO MPaBA «MOXKET PACCMATPUBATHCS JIMIIBL TaKasl CUCTEMa HOPM, KOTOpasi
OJTHOBpPEMEHHO OTBeYaeT TpeM OOBEKTHBHBIM IMpH3HaKaMm. [lepBblii mpu3Hak —
«OoTpacib IpaBa JOJDKHA HMMETb CBOM MpeaMeT, T.€. peryJjimpoBarh
OIpeIeNIEHHYIO CUCTEMY OOLIECTBEHHBIX OTHOILIEHHUH, KOTOPbIE OTIMYAOTCS OT
JPYTUX OOILLECTBEHHBIX OTHOLUEHWI KaueCTBEHHOW XapaKTepHUCTUKOI», BTOPOU
IIPU3HAK — OTPACIbIO IpaBa «MOXET paccMaTpUBATHCs JIMIIb TaKas CHCTEMa
HOPM, KOTOpasi o0JiaJjaeT orpe/ieJIeHHON CTeNeHbl0 BHYTPEHHE opraHu3alui, T.
€. UMeeT TaKyl0 CHCTeMy, KOTopasi JOCTHUIJIa Obl YPOBHSI 3JIeMEHTa CHCTEMBI
paBa B LIEJIOM», TPETUI MPU3HAK — OTPACIIBIO MPABA «MOXKET paccMaTpuBaThCs
JUIlL  Takas ~ cucTeMa  HOpM, KoTopass  oOjajaeT  CHOCOOHOCTBIO
B3aMMOJICHCTBOBATh HE C OTHEJBHBIMUA T'PyNIIaMH HOPM OTAEJIBHBIX OTpacieu
nmpaBa, a C OTpPaciasIMM B LEJIOM, T.€. C CHCTEMaMH TAaKOW K€ CTEIEeHH
opraHu3oBaHHOCTU» [4, c. 11].

[lo HameMy MHEHHUIO, TOJ OTpacibl0 MpaBa HEOOXOAMMO TMOHUMATH,
KOAU(DULIMPOBAHHYIO  COBOKYMHOCTH  INPAaBOBBIX  HOPM,  PEryJHUPYIOLIUX
OIpeieJIeHHYIO Pa3HOBUIHOCTh OOIIECTBEHHBIX OTHOIIICHHUH.

Tem cambIM, B caMOM ompe/esieHMH OTpaciu npaBa OyAeT coaepKarbes JBa
OCHOBHBIX TMpPHU3HAKA CAMOCTOSATENILHON OTpaciu mpasa: 1) mpeaMer MpaBoOBOrO
perynupoBaHus (ornpezesieHHass pa3HOBUIHOCTh OOIIECTBEHHBIX OTHOILEHUN) U
2) cTereHb BHYTPEHHEW OpraHu3ali 3TUX HOPM, XapaKTepU3YIOLIUMX HX Kak
crcTeMy Tpasa B LeIoM (KOAU(UIUPOBAHHAS COBOKYTTHOCTb MPABOBBIX HOPM).

B benmapycu npunstel crnenyromme Kopekcel: 1) Haoroselid  Koaekc;
2) 'paxnanckuit  kojekc; 3) I'pakgaHckuii  mpolieccyaibHBIA — KOJAEKC;
4) TamoxxeHHbIH Kojekc; S5) XO3SIMCTBEHHBIM IpolieccyalbHBIH  KOJIEKC;
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6) Tpynosoii konekc; 7) Komexc 006 agMHHHUCTPATUBHBIX MpPaBOHAPYIICHUSX;
8) bankoBckuit koxaekc; 9) Komeke o 3emne; 10) XunumHbeli  Kojekc;
11) IIpouieccyanbHO-UCTIOHUTENBHBIH KOZEKC 00 aJIMUHUCTPATUBHBIX
npaBoHapylieHusix; 12) YronoBHelil kozgekc; 13) YrojoBHo-mpolieccyanbHbIN
kojieke; 14) YronoBHo-ucnofHuTeNbHBINA KoJieke; 15) Kogeke o Opake U ceMbe;
16) Konekc o6 obpazoanum; 17) JlecHoli komekc; 18) bromkeTHbI Kojekc;
19) Konekc o Henpax; 20) Boznymnsiii kosiekc; 21) Bonubiit kogekce; 22) Kogeke
0 CyJIOyCTpOMCTBe M cTatyce cyneii; 23) M3ouparensHblii koaekc; 24) Konekc
BHYTPEHHEro BOAHOro TpaHcnopta; 25) Konekc ToproBoro MoperiaBaHus;
26) 'HBeCTUITMOHHBIN KOJIEKC.

B IIpoueccyaibHO—MCIOMHUTEIBLHOM KOJIEKCe 00 aJMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX KOAU(PHUITMPOBAHBI JIBE COBOKYITHOCTH HOPM,
MPE/ICTABIISIIONIUX COOOM CcaMOCTOSITeNIbHBIE OTpaciu MpaBa, PeryJIUupyroInX:
a) aIMUHUCTPATUBHO-JICIUKTHBIE npoiieccyaibHble OTHOUIEHUSI u
0) aIMUHUCTPATUBHO-JICIUKTHbIE ~ HCIOJIHUTENIbHbIE  OTHOLIeHMs, a B
XO034ACTBEHHOM  NPOLECCYaIbHOM  KOJEKCE JB€ COBOKYITHOCTH  HOPM
PErYJIHMPYIOLIUX XO3SIICTBEHHBIE MPOLIECCYaTIbHbIE OTHOIIECHHS U XO35CTBEHHbIE
UCIIOJIHUTEJIbHBIE OTHOILLIeHUS [2].

Takum 00pa3oM, MOXHO OOOCHOBaHHO YTBEp)KIaTh, YTO HAIIMOHAIBHOE
npaBo benapycu coctout u3 28 orpacreii npasa.

Ucxonss W3 TPOBENIEHHBIX UCCIEIOBAaHUM, TMOHATUE TaKUX [PABOBBIX
0o0pa3oBaHUN KaK «KOHCTUTYLIMOHHOE MPaBO», «aJMUHUCTPATUBHOE MPABO»,
«MH(}OpPMALIMOHHOE TMPaBO», «IKOJOTMYECKOe TMpaBo» MW psig  JAPYyrux B
IOpUANYECKON Hayke OyAyT MMETh TOJIbKO JIBa OCHOBHBIX 3HA4Y€HHUs: OTpacib
3HaHUS U yueOHas IMCIUILIMHA.

VscHeHre MpeUIOKEHHOTO HAaMU TOHATUS «OTpacib IMpaBa» JacT HOBBIN
UMITYJIbC K TMPOBEJEHUIO HAYYHBIX W3bICKAaHUW B 0OJIACTHM TEOpUU TNpaBa U
MO3BOJIUT y4YEHBIM B JalibHelreM Oosiee yriyOJeHHO HCCIeNOoBaTh MOHSTHS
«MOJ0Tpaciib MpaBa», «UHCTUTYT TIpaBa» MW BHECTH COOTBETCTBYIOIIIUE
MPEIJIOKEHUSI TI0 COBEPIIEHCTBOBAHUIO KaK JICWCTBYIOIIETO 3aKOHO/IaTeNIbCTBRA,
TaK ¥ yueOHOro mpolecca.
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THEORETICAL ASPECTS OF HUMUN RIGHTS OF NIGERIA

The question of human rights is still opened for law science. Theoretical
aspects of the fundamental human rights are based on African Charter on Human
and Peoples Rights [1], Constitution of the Federal Republic of Nigeria [2]. The
Human Rights Day is celebrated in Nigeria on the 14™ of December every year.
The rights of every Nigerian are clearly stated in the Constitution, yet as a result
of ignorance many Nigerians have their human rights trampled upon [3].

For every Nigerian citizen, according to the Chapter IV (the articles 35-46) of
the Constitution, there are fundamental human rights which are:

— aright to life;

— aright to freedom from torture, inhuman or degrading punishment;

— aright to freedom of dignity of human person;

— a right to freedom from discrimination on the ground of sex, race or
tribe, creed or political opinion and association;

— aright to freedom from slavery and forced labour;

— aright to private and family life;

— aright to education;

— aright to work and receive commensurate compensation;

— aright to hold public office;

— aright to freedom of expression and the press;

— aright to freedom of thought, conscience and religion;

— aright to peaceful assembly and association;

— aright to freedom of movement;

— aright to freedom from unlawful imprisonment;

— aright to fair and equal hearing;

— aright to vote and be voted for in any given election;

— aright to ownership of property.

Every person has a right to life, and no one shall be deprived intentionally of
his life, save in execution of the sentence of a court in respect of a criminal
offence of which he has been found guilty in Nigeria. Every individual is entitled
to respect for the dignity of his person, and accordingly: no person shall be subject
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