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PROTECTION OF COPYRIGHT IN THE EU

Goal: Defining features of copyright protection in the EU and stages of
development

Copyright in the objective sense is a body of law governing the range of
public relations for the creation and use of works of science, literature and the
arts.

The essence of copyright and related rights is not only that for copyright
and related rights recognized set of rights and personal non-property nature, but
also that the law gives them the opportunity to apply measures to recognize and
remedy.

An important milestone in shaping the international system of copyright
was signed July 17, 1952 in Geneva Universal Copyright Convention. New
rules of international law governing the use of copyright in the digital
environment, including the Internet, was enshrined in the Copyright Treaty,
adopted by the Diplomatic Conference on December 20, 1996 at the World
Intellectual Property Organization.

In the second half of the twentieth century, copyright was considered one of
the essential human rights reflected in the Universal Declaration of Human
Rights proclaimed by the United Nations on 10 December 1948 (Article 27),
the International Covenant on Economic, Social and Cultural law, adopted
within the organization 16 December 1966 (Article 15).

Part of the special system of EU law is the institution of intellectual
property rights. His appearance and development strongly associated with
intellectualization of human life, the development of information technology
and culture. Creating a single European market requires the harmonization of
national laws of the Member States, and improving the protection of intellectual
property rights at the international level.

Directive - the most common type of EU regulations in the field of
intellectual property. Of the fifteen EU directives on regulation of legal
relations associated with intellectual property, eight belong to the protection of
copyright and related rights.

— Council Directive 89/552/EU of 3 Oct. 1989 on the coordination of
certain provisions recognized laws, regulations and administrative provisions of
the Member States relating to television broadcasting;

— Council Directive 91/250/EU of 14 May 1991 on the legal protection of
computer programs;

— Council Directive 92/100/EU of 19 November 1992 on rental right,
lending right and certain related rights of intellectual property;
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— Council Directive 93/83 EU of 27 September 1993 on the coordination
of certain rules concerning copyright and rights related to copyright applicable
to satellite broadcasting and cable retransmission;

— Council Directive 93/98 /EU of October 29, 1993 on the harmonization
of the term of protection of copyright and certain related rights;

— Directive of the European Parliament and of the Council 96/9 / EU of 11
March 1996 on the legal protection of databases;

— Directive of the European Parliament and of the Council 2001/84 / EU
of 27 September 2001 on the resale right for the benefit of the original work;

— Directive of the European Parliament and of the Council 2001/29 / EU
of 22 May 2001 on the harmonization of certain aspects of copyright and
related rights in the information society.

Intellectual property is distributed in countries - members of the EU,
directly affecting the national system of legal protection. His example shows
the positive impact of Eastern European countries that have already gained
membership in the EU (Poland, Czech Republic, Slovakia, the Baltic states,
Hungary). For these countries focus on EU law was an important factor in the
development of national legislation, given the fact that many aspects of
intellectual property rights relevant rules ahead of EU-level regulation of the
World Intellectual Property Organization, and in some cases - and the
development of US intellectual property rights.

Intellectual property EU formed a long, difficult and very difficult. The
main problem was the fact that this law is territorial in nature, that legal
protection of intellectual property is provided in one state is not valid in other
states. In addition, in different countries there are differences in the levels of
health, especially the practice of law. Every state primarily to ensure national
rights holders, generally contrary to the purposes and principles of the Single
Market.

An important impetus for the development of integration processes in the
field of intellectual property within the EU was developed in the practice of the
Court of Justice doctrine of "exhaustion of patent rights.” Its essence is that the
owner of the rights to the products of intellectual activity can not use national
intellectual property laws to prevent the export or import of these products and
thereby limit not only the scope of the principle of free movement of goods and
services, and competition in the EU.

To implement the harmonization and unification of legislation and prevent
the use of intellectual property for the purpose of unfair competition governing
bodies of the EU take measures such as participation in the major international
organizations for protection of intellectual property, preparation of special
sections for the agreements on the accession of future members, but the main
thing is relevant resolutions of the EU.

All regulations of the EU in the field of intellectual property belonging to
"secondary law" EU related to the legislative work of the Council and the
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Commission of the European Communities involving the European Parliament.
Normative activities of the Community based on competence, which is clearly
defined in the founding treaties of the EU, especially in ch. 1, Art. 249 of the
Treaty on the Community. According to it, the governing bodies of the EU
belong to the Council, the Commission, the European Parliament entitled under
the contract provided it to issue regulations. Thus, the main regulators of
integration processes in the EU acts of EU - regulations, directives, decisions.
Intellectual property rights in the EU are governed mainly regulations and
directives.

Thus, the institution of intellectual property rights is part of the special
system of EU law EU. His appearance and development strongly associated
with intellectualization of human life, the development of information
technology and culture. Creating a single European market requires the
harmonization of national laws of the Member States, and improving the
protection of intellectual property rights at the international level.

Intellectual property is distributed in countries — members of the EU,
directly affecting the national system of legal protection. So, continuing
multistage process of convergence of national systems of legal regulation of
intellectual property. Given this, there is a special procedure for the
implementation of EU directives into domestic law, related to the adoption of
special laws or regulations of the Member States.

Interstate agreements establish mutual rights and obligations of the
participating countries and is the main legal form of cooperation in the field of
copyright and related rights.
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BHYTPIIIHbO NEPEMILIEHI OCOBU TA iX MICIIE B
PE®OPMYBAHHI COLHIAJILHOI COEPU

TumuacoBa oxynanis ABroHomHoi Pecniyomiku Kpum, M. CeBacTonons ta
MPOBEACHHS aHTUTEPOPUCTUYHOI omepallii B OkpeMux paiionax Jlyrancbkoi Ta
JloHenpkoi obnacTed cTanu CepHO3HUM BHUMIPOOYBaHHAM JUIsl YKpaiHu Ta ii
rpomajsiH. COTHI THUCSY JIIOJIEM 3MIHWJIM CBOE MICIE MPOXKUBAHHS Ta Mpalli.
Oco0MBO CTPECOBOIO 1 TPABMATUYHOIO CUTYALI€r0 Il MOJIi CTamu JJIs JITEH,
1HBaMaAiB, oci0 moxumioro BiKy. Taki ocoOu, 0e33amepedHo MOTPEOYIOTh
3aXMCTy Ta 3a0e3mnedeHHs 3 00Ky Jep:kaBH, B Mepury 4epry, coriaibHoro. Ili
00CTaBMHHU CTaJld BUKJIMKOM JIJIsl JIEp’KaBH, CYyCHUIBCTBA Ta Cy4acHOi HayKH
npaBa coLlaibHOTO 3a0e3neueHHs. [IpoOieMa BHYTPIIHBOTO MEPEMILICHHS, Y
TEMEPIIHbOMY 1i BUTJISA/II, € a0COTIOTHO HOBOIO Ta MaJIOJIOCTIKEHO0. Takum
YMHOM, BU3HAYEHHS TIPABOBOTO CTATYCy Ta NUISIXIB YAOCKOHAJICHHS MPAaBOBOTO
PEryJIFOBaHHS BHYTPIIIHKO MIEPEMIMIEHUX 0C10 — OJTHE 13 TOJIOBHUX 3aBaHb.

CphOrojiH1 BXKe CTaji0 OYEBUJIHUM, 110 B HAYIIl 3 SIBUBCS paHillle HEBIJIOMUH,
HOBUM Cy0’€KT — BHYTPIIHBO mepemiiieHi ocoou. IlosiBa octaHHbOro nocrasna
aKTyaJlbHUM TIMTAHHSIM Yy TpaBl CoOLIaJbHOTO 3abe3neueHHsa. Y HayKOBid
IOpUINYHINA JTITepaTypl MOMIUPEHI Takl TEPMIHU SK: «BHYTPIIIHI MITPaHTH»,
«BUMYIIIEHI TEpEeceNeHIll», «ocoOHu, TepeMilleHl BCEepeauHl KpaiHuy,
«BHYTPIIIHBO TEPEMIIICH] 0COOM» Ta 1HII. B aHTJIIOMOBHUX JKepenax yci I
NOHATTA BiamoBigaroTh Tepminy «internally displaced personsy, 1o mgociiBHO
MEePEKIATAETHCS SIK BHYTPIIIHBO mepeMimieHi ocobu (mam — BIIO). Bmepie
el TepmiH OyB 3akpimuieHnil y KepiBHUX mpUHIUIIAX 3 MTUTAHb MEPEMIIICHHS
oci6 Bcepemuui kpainu [1] OOH (1998), B saxux cdopmMynboBaHi mpaBa
BHYTPIIIHBO MEPEMIIIEHUX 0C10 1 3000B’I3aHHS JepKaB 11010 J0 IIi€l KaTeropii
HaceJeHHs. BkazaHi mpuHIMNM Xo4ya 1 HE € 00OB’SI3KOBUMH, MPOTE 3aCHOBAHI
Ha HOpMax MIXKHAPOHOTO MpaBa, OTKE MOKIUKaHI OyTH OPIEHTUPOM JIJIsi KpaiH
pU TUIaHYBaHHI 1 po3po01li ePEeKTUBHUX 3aXO0/11B, HEOOX1THUX MPU BUPIIICHHI
npo0JIeM BHYTPIIIHBO MEPEMIILIEHUX OC10.
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