poOo4oi KOMiCli 3 MPEACTaBHUKIB CTOPIH JJI1 BEACHHS KOJEKTHBHUX
MEePEroBOpiB 1 TMIATOTOBKH TIPOEKTIB KOJEKTUBHOTO JOTOBOPY, VYTOJIU;
MIPOBEACHHS KOHCYJbTAllld 1 EKCHEpPTU3; Y3TOHKEHHS PO301KHOCTEM;
IPOBEJCHHS TMPUMHUPHUX TMPOIEAYp 3 BHUPIMICHHS TPYIOBHX CIIOPIB;
3aBEpIIECHHS IIEPEeroBOPIB 1 MMIJAMUCAHHS KOJIGKTUBHOI YIrOJM, CXBaJ€HHS 1
MiIMACAHHS KOJEKTHUBHOTO JOTOBOPY. 3 MIAMHCAHHSAM YIOBHOBOKCHUMH
MpPEJCTaBHUKAMU CTOPIH KOJICKTUBHOTO JIOTOBOPY, YIOJU 3aBEPIIYEThCS
peaiizallis mpaBa Ha KOJICKTHBHI TEPErOoBOPU 1 YKJIAJCHHS 3a3HAYCHUX AaKTIB.
OTxe, MIACTaBOK TPUIMHEHHS JaHWUX TPABOBIIHOCHH CIIIJI BBaXKaTu
MIJIMUCAaHHS HA3BaHUX aKTiB YIIOBHOBAXEHUMH MPEICTABHUKAMU CTOPIH.

YK 349.3
Ilymuno M. M., K.10.H., C.H.C.,
[acTutyT nepxasu 1 mpasa iM. B. M. Kopeniekoro HAH VYkpainu,
M. KuiB, Ykpaina

PE®OPMA ITIPABOBOI'O PEI'YJIFOBAHHSI IEHCIMHOI'O
3ABE3IIEYEHHS: 3SMIHA KOHHEINITYAJBHUX 3ACAJ

Pedopma comiasibHOTO 3a0e3MeUYeHHs] BCE YacCTIille CTa€ MPEAMETOM
HayKOBOTO JocCiimkeHHs. OCOOMUBICTh Ta CKIAAHICTh HAYKOBHX JIOCTIIKEHB
pedopMu comianbHOTO 3a0€3MEUCHHS 3arajloM Ta IMEHCIHHOro 3a0e3neyYeHHS
30KpeMa TMOoJsrae Ime W y TOMY, IO BOHHM 3HAXOJATHCS Ha IEepexpecTi
myOJIIYHOTO Ta MPUBATHOIO MpaBa 1 € MPEIMETOM HAYKOBUX MOIIYKIB (axiBLIiB
3 IIUBIJILHOTO, aAMIHICTPATUBHOTO, (PIHAHCOBOTO TMpaBa, a TAKOK €KOHOMICTIB,
¢dinancuctiB, gemorpadis, corionoriB Ta iH. [{lboMy crpuse kigbka (akTopiB:
nepeayciM 1€ 3HAYYIIICTh I[i€l Talxy3l MpaBa COIIadbHOIO 3a0e3NedYeHHs s
CYCIUIBCTBA Ta JEP)KaBH, a TAaKOXX TEpPMaHEHTHE pedOopMyBaHHS COIMiaTbHOI
chepu, ske Oe3nmocepeHbO BIUIMBAE SK HAa MAaKPOEKOHOMIYHI, Tak 1 Ha
MIKPOCKOHOMIUHI ~ TOKa3HUKU  jaepxkaBu.  ComiaibHO-3a0€3MeuyBaibHe
3aKOHOJIaBCTBO € OJIHUM 13 HalOUIbIl quHaMidHuX. bezymoBHO, pedopmyBaHHS
coliajabHOi chepu HEe MOkKEe 0OMEKYBATUCS OJTHOPA30BUMHU 3MIHAMU, OCKUIBKU
1€ TPUBAJIMU TMPOLEC, a COLladbHI peOopMU MOXKYTh MPOJOBKYBATHUCS 1, K
MpaBUJIO0, TIPOJIOBXKYIOTHCS HE OAWH pik. BapTo Takox 3a3HauuTH, mo CT. 1
Koncturyiiii Yxpainu 9iTKO BU3HAYWIA BHYTPIIIHIA Kypc YKpaiHU B HAMPAMKY
noOy0BH colliaabHOI AepkaBu. OYEeBHIHO, IO TOBOPUTH MPO COIialbHY
JIep’kaBy B yMOBaXx COIIaJIbHOI HE3aXUIIEHOCTI TPOMAJIsIH HE MOXKHA, a OTXKe, 1
OpraHv JIep»XaBHOI BJaAW, 1 TPOMAASHCHKE CYCIUIbCTBO, 1 HayKOBa
IPOMAJICHKICTh TTOBUHHI CIPUSITH Ta TOIYYaTUCS 10 3a0€3MEUCHHSI COIIAIbHOTO
100pOo0yTYy rpOMaIsH.

[Ipodecop II. M. PabinoBHMY, JOCHIKYIOUM OCHOBOIIOJIOKHI —TpaBa,
3a3Havae, M0 OJHUM 13 (PyHIaMEHTATbHUX AacCHEeKTIB IPoOJeMaTHUKH
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OCHOBOIIOJIOKHHX TPAaB € MUTAaHHS COIIaIbHOI CYyTHOCTI Takux mpaB. KoxxHOMY
(eHOMEHY TMpUTaMaHHI CYTHICTb 1 SBUIIE («SIBJICHHICTHY»), MPU IOMY
«SIBJICHHICTBY», TOOTO 30BHIIIHS (hopma (000710HKA) PeHOMEHY Ta HOTO CYTHICTh
3a3BMYail HE 30IralroThCs. SIBHUINE cTae BIIOMUM Cy0’€KTaM BXKE Y Mpoleci
iXHBOI MOBCAKJEHHO1, «yTHIITApHO» MpaKkTHUKU. BueHuii 3a3Havae, M0 KI0UYeM
70 BUSIBJICHHS COI[IaJIbHOI CYTHOCTI MPAaBOBUX SIBUIL € MOTPEOOBUM MiaXiA.
MneTbcss Tpo BMSBIEHHS iCTOPHYHO 3YMOBJIGHHX II€BHHX IIOTPEO pi3HHX
Cy0’€KTIB CYCIUIBHOTO HUTTS 1 BCTAHOBJICHHSI poJi, GYHKINT (K MOTEHIIIHHOT,
TaK 1 peajgbHOi) THX 200 TUX MPEIMETIB, MO/iH, MPOIECIB Y 3aJOBOJICHHI TaKHX
notped [1, c. 18-23]. Came Takuii miaxiJ TOKIAJACHWA B OCHOBY BHUBYCHHS
MIPaBOBIJTHOCUH Yy MEHCITHOMY 3a0€3I1€YEHHI.

Y KOHTEKCTI MaliOyTHBOT'O PO3BUTKY CHUCTEMHM COILIIAIbHUX TPaB Ta MEX1 1X
MOIIMPEHHS 3arajioM 1 COIaJbHOTO 3a0€3MEeUeHHs] 30KpeMa MOXKHa 3pOOUTH
OJIHO3HAYHMK  BHUCHOBOK, 110 YKpaiHa mepeOyBae Tl  BIUIMBOM
3arajibHOCBITOBUX TEHJACHIIIN, 110 BiAOyBatoThcsa. OueBUIHO, 10 XX CT. OyJ0
CTOpIYYSIM 3aKpIIUICHHS Ta YTBEP/UKEHHSM IIpaBa Ha COI[laJbHUN 3aXUCT.
®daktuuHo y XX cT. chopMyBaBCsS OCHOBHUM 1HACKC COIIaJbHUX IPaB, BiH HE €
BUYEPITHUM 1 11e Oyjie JOTOBHIOBATHUCS Y 3B’S3KY 13 PO3BUTKOM CYCHUIbCTBA.
ba30Bi1 couianpHI paBa y’xe He TUIbKHU 3aKpIIUIeH] Y KOHCTUTYIISIX KpaiH CBITY,
ajyie cTajld 3BUYHMMH Y MACOBIil CBIIOMOCTI TpoMajisiH. ¥ XX CT. Takox Oyiu
3aKJaieHl BHUCOKI CTaHIApTH COILIAJIBHOTO 3aXUCTy, SKUX YKpaiHa TIIbKH
HaMaraetbcs AOCITHYTH. Y XXI CT. BUHMKaIOTh HOBI BUKIHKH, CEpEJ SIKUX
OCHOBHMMHM € €KOHOMIYHI Kpu3Hu, Trjobaii3ailisi, CTapiHHS HaCEJICHHs,
0e3po0iTTs, MIrpaiisi, BiiHU, ODKEHIIl, BHYTPIIIHBO MEpPEMIIIEHI 0COOU Ta 1H.
3aBnaHHIM YKpaiHU € yTpUMaHHS COLIAJIbHUX CTaHAAPTIB Ta iX MIJBUIICHHS
1o cranmaptiB €Bponeiicbkkoro Coro3y Ta MikHapOaHOT opraHizailii mpari.
3aragpHOCBITOBOIO TEHJCHITIEIO, IKY MOYKHA CIIOCTEPIratu 1 B YKpaiHi € Biaxin
B1JI KOHIIEMI{Ii MaTePHAIICTUYHOI COILIaIbHOT JIepKaBH, 3a sIKOi OCHOBHUU TsTap
10 COIIAJILHOMY 3aXUCTY JISKHUTh Ha JIep»kKaBi, 0COOJIUBO rOCTPOIO 115 MpodemMa
€ B YKpaini. Taka TeHJEHIlI HEMUHYYa, X04a JJOCUTh MOBLILHO, aje AcpiKaBa
BIIXOJIMTH BIJ MaTE€pHAII3MY, [0 TPAKTYETHCS, SIK MaTepialibHE 3a0€3MMEeUCHHS
BCIX 0€3 BUKIIIOUEHHS TPOMAJsiH, SIK1 IepedyBatoTh y CKpyTl y Gopmi IpsMUX
BUIUIAT 3 JAepkaBHOro Oromxkery. ChorogHi B YKpaiHi MOXHa CHOCTEpIratu
3apOPKCHHS HEOMAaTepHATICTUYHOI JepKaBW, B YMOBaX SKOi coIllajgbHa
GyHKIIST  3AIACHIOETHCS IUIAXOM OUIBII IIUPOKOTO 3aCTOCYBaHHSA 1 3
PO3IIMPEHHSAM METOMIB peajizalmii COIlaJbHOI TIOJITUKH, B OCHOBI SIKHX
NOMNepe/KEHHs collialbHUX pu3ukiB. Sk 3a3Hadae O. B. PomioHoBa, Ttaka
Jep’kaBa TIOKJIMKaHa MaKCHUMaJIbHO CTHUMYJIFOBAaTH TPYJAOBY aKTHUBHICTH
mpare3gaTHUX TPOMaJasH, a Ipu 3a0e3leUeHHI TEHCIOHEpIB 1 0e3po0ITHHX
cyOcuaiapHO BHPINIYBATH III TPOOJeMH SK ACP)KaBOIO, TaK 1 HEASpKaBHUMU
IPOMaJICBKUMU CTpyKTypamu [2, c. 222]. KpiM 1poro, MailOyTHI OTpUMYyBadi
COLIIAJIbHOTO 3aXMCTY MOBMHHI YCBIJIOMJIIOBATH TOW (pakT, IIO0 HASBHICTH Ta
PO3MIip COIlIaTbHUX BUILIAT 3QJICKUTH BiJ] iXHROT aKTUBHOT TPYIOBOT JiSITLHOCTI
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Ta y4acTl y COLIAJIBHOMY CTpaxyBaHHI. B OCHOBI HOBOro migxoay M0
pO30yZI0BH COLIAJIBHOI JIEp’KaBU Ma€ OyTH MEpIl 3a BCE MPUHIUII OCOOUCTOT
BIIMOBIJATTLHOCTI TpoMazsiH. KoO>XeH MOBUHEH pOOUTH BCE MOXJIUBE IS
OIATPUMKA CBOTO OJKUTTEBOTO PIiBHA 3apa3 Ta B MailOytHboMy. Came
BIIPOBAPKCHHS bifo) TPYJI0BOTO Ta CoIliaJbHO-3a0€31eUyBaTbHOTO
3aKOHOJIAaBCTBA MPUHIUITY OCOOUCTOI BIJMOBIIAJIBHOCTI 3a CBOE MaTeplalibHE
3a0e3Me4YeHHs] y BHUIOAJAKy CTapocTi Ta BTpaTUH Mpale3laTHOCTI Oyne
BU3HAYAJLHUM TIpM (OPMYBaHHI HOBOI MapagurMH KpaiHU COIIaIbHOTO
no6poOyTy. JepxkaBa 3a Takux YMOB MOAUQDIKYEThCS 13 3abe3ledvyBaya
COIIAIPHOTO 3aXHWCTy Ha TapaHTa COIMIAJIBHOTO 3aXHUCTy, peEryasiTopa U
opranizaropa e(heKTUBHOTO (DYHKIIIOHYBaHHS COLIAIBHOTO 3aXUCTY IPOMAJISH.

Cxoxi nymku BucioBmaoe 1 H. M. Xoma, BueHa 3a3Hayvae, IO MH
CIIOCTEPITaEMO CBITOBY TEHJEHIIIIO /IO BIJIMOBH Bij 17€1 3arajiIbHOTO JOOPOOYTY,
YTBEPXKCHHSI MIHIMAJIbHOI JIepKaBH, 13 CEpBICHUMHU (YHKI[ISIMHU, IO TapaHTYE
HallHEOOX1/IHIIII COlLIalibHI MpaBa. B yMOBaX €KOHOMIUHOI KpU3H, II100aJIbHUX
BUKIMKIB XXI cTOnmiTTA JnepxkaBa HE B 3M031 Opath Ha cebe NOBHY
BIJIMOBIIANIBHICTH 32 T0OpOOYT ocoOM, a B MeXaxX MPHUHIUITY CYOCHIIapHOCTI
nepekiagae 4acTuHy (QyHKIIH Ha Oi3HeC, I1HCTUTYTH TPOMAISHCHKOTO
cycmiabcTBa [3, c. 483].

Ha mamry myMKy, IpuUKIagoM HaclaiAyBaHHS TaKOTO PO3BUTKY COIAJIBHOI
chepu € KopomisctBo HinepnanaiB, sike rmnepedyBae y MEWHCTpUMI
pedopmyBanHs comianbHOi chepu B €Bpomi. HoBuil MoHapx I1i€i 3aMOKHOI
kpaian Bimnem-Onekcanap y CBOEMy NEPIIOMY 3BEPHEHHI JO TMapiIaMeHTy Y
2013 p. 3a3nauuB: «KinacuyHa coliajibHa Jiep»aBa IOBOJII, aj€ MPABUILHO
TIEPETBOPIOETHCS HA JEPIKABY «CIIBYYacTi CyCIiabcTBa (rpoMazsin)y. Muerses
nmpo Te, IO JepKaBHI CHUCTEMH TIOBUHHI pO3MOYaTH 3a0X0UyBaTH
camo3a0e3MeueHHs] Hall JepKaBHOW 3anexHicTio [4]. Ha xamp, B Ykpaini i
CBhOTOJHI SIK Yy CTiHaX NapJIaMeHTy, CYCHUIbCTBI, TaKk 1 B Hayll MpaBa
coliasibHOrO 3a0e3neyeHHs, 3AeOUIbIIOro JOMIHY€e OauyeHHs Ili€l MpooOsieMu
gepe3 MpU3My JIEP)KaBHOTO COIIAIBHOTO 3a0€3MEUCHHST «BIJ KOJHUCKH J0
Moruiany». OUYeBHIHO, IO €KOHOMIYHI peaii HeBOjaraHHi, 1 SKIIO MU HE
PO3MOYHEMO 3MIHIOBAaTU CHCTEMY COLIAIBHOTO 3aXUCTy €BOJIOLINHUMHU
METOJJaMM Ha OCHOBI MOJIEPHOCTI, TO PHUHKOBAa EKOHOMiKa 3pOOUTH II€
PEBOMIOMIMHUMHI METOJIaMU, YOO JOMYCTUTH y >KOAHOMY pa3l HE MOXKHA,
OCKIJTbKH PU3UKH TaKUX 3M1H BaKKOTPOTHO30BAHI.
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THE HISTORY OF US COPYRIGHT LAW

To promote the Progress of Science and useful Arts, by securing for limited
Times to Authors and Inventors the exclusive Right to their respective Writings
and Discoveries.

The Copyright Law of the United States tries to encourage the creation of
art and culture by rewarding authors and artists with a set of exclusive rights.
Copyright law grants authors and artists the exclusive right to make and sell
copies of their works, the right to create derivative works, and the right to
perform or display their works publicly. These exclusive rights are subject to a
time limit, and generally expire 70 years after the author’s death.

Copyright law in the U.S. is governed by federal statute, namely the
Copyright Act of 1976. The Copyright Act prevents the unauthorized copying
of a work of authorship. However, only the copying of the work is prohibited--
anyone may copy the ideas contained within a work. For example, a copyright
could cover a written description of a machine, but the actual machine itself is
not covered. Thus, no one could copy the written description, while anyone
could use the description to build the described machine.

The United States Copyright Office handles copyright registration,
recording of copyright transfers, and other administrative aspects of copyright
law.

Copyrights can be registered in the Copyright Office in the Library of
Congress, but newly created works do not need to be registered. In fact, it is no
longer necessary to even place a copyright notice on a work for it to be
protected by copyright law. However, the Copyright Act does provide
additional benefits to those who register with the Copyright Office.
Consequently, copyright registration and the use of a copyright notice is
recommended.

The copyright law of the United States has a long an complicated history,
dating back to colonial times. It was established as federal law with the
Copyright Act of 1790. This act was updated many times, including a major
revision in 1976.

The history of American copyright law originated with the introduction of
the printing press to England in the late fifteenth century. As the number of
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