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MAHWHOBA OCHOBA I'OCIIOJAPIOBAHHA:
HPOBJIEMMU ITPABOBOI'O 3ABE3IIEYEHHSA

MaiiHoBI mpaBa CyO’€KTIB TOCIOJAPIOBAHHS OXOPOHSIOTHCS 3aKOHOM.
BuitydueHHs nep:kaBoro y cy0’€KTa rocrioIaproBaHHsI MOr0 MaifHa J0MyCKAEThCS
TUIBKM Yy BUIAJKaX, Mepea0adyeHuX 3aKOHOM. 30UTKH, SIKi 3aBIaHl CyO’ €KTy
rOCTOJAPIOBAHHS TMOPYIIEHHSAM HWOro MaWHOBUX TMpaB TpOMaJsHAMU YU
IOPUANYHUMHA 0COOAMH, a TaKOX OpraHaMu JIep>KaBHOI BJIAJM YW OpPraHaMu
MICIIEBOT'O CaMOBPSITyBaHHS, BI/IIIKOJAOBYIOTHCS HOMY BIJIIOBIAHO /10 3aKOHY.

[IpaBo BiacHOCTI Ta 1HINI MaWHOBI MpaBa CyYO’€KTIB TOCIOJApIOBAHHS
3aXHUIAIThC Yy crocodu, 3a3HaveHi y cT. 20 I'KY (BuzHanHs HasBHOCTI abo
BIJICYTHOCTI TIpaB; BHU3HAHHS IIOBHICTIO a00 YacTKOBO HEIINCHUMH aKTiB
OpraHiB JIep>KaBHOI BJIaJIM Ta OPraHiB MICIIEBOTO CAMOBPSyBaHHs, aKTIB 1HIIIUX
cy0’€KTiB, IO Cylepeudarb 3aKOHOAABCTBY, YIIEMJISIIOTh IIpaBa Ta 3aKOHHI
1HTEepecH Ccy0’€KTa TOCMOAApIOBaHHA a00 CIOKUBAYiB; BU3HAHHSA HEIIWCHUMHU
rOCIOMApChKUX YyroJ 3 TepeadadeHux 3aKOHOM IMACTaB; BiAHOBJICHHS
CTAaHOBUIIA, $KE ICHYBaJl0 JO NOpPYUIEHHS IpaB Ta 3aKOHHUX IHTEPECIB
Ccy0’€KTIB TOCIOAAPIOBAHHS; MPUIIMHEHHS [1i, 110 MOPYLIYIOTh IpaBo ado
CTBOPIOIOTH 3arp0O3y MOro MOPYIICHHS; IPUCYIKEHHSI 10 BAKOHAHHS 000B’SI3KY
B HaTypl; BIJUIKOAyBaHHS 30UTKIB; 3aCTOCYBaHHS MITpadHUX, ONMEpPaTUBHO-
rOCHOAPChKUX Ta aIMIHICTPATUBHO-TOCIIOJAPCHKUX CAHKIIIM; BCTAHOBJICHHSI,
3MIHM 1 TPUNUHEHHSA TOCIHOJApChKUX IPaBO-BIIHOCHH; IHIIUMH CIOCOOamu,
nependadeHuMHu 3aKkoHoM) [ 1, €. 23].

OcHOBY TIPaBOBOTO PEXUMY MaiiHa CyO’ €KTIB TOCIOJAPIOBAHHS, Ha SKIN
0a3yeThCsl X rocrmoaapchbka MIsUTbHICT, CTAHOBJIATH MPABO BJIACHOCTI Ta 1HIII
pEUoBi TpaBa: rocroAapChKOro BiJIlaHHS, ONMEPATHUBHOTO YMPABIiHHS, a TaKOX
OTIEPaTUBHOTO BUKOPHUCTAHHS MaifHA.

TakuMm YMHOM, TpPaBO BJIACHOCTI — OCHOBHE pEYOBE MpaBo y cdepi
rocnogaproBadfs. BignosigHo 10 cT. 134 I'KY cy0’ekT rocmogaproBaHHs, SIKAM
3M1MCHIOE TOCIIOJAPCHKY JISUIBHICTh Ha OCHOBI IIpaBa BJIACHOCTI, Ha BJIACHUU
po3Cy, 0OAHOOCIOHO ab0 CIUIBHO 3 IHIIUMHU CY0’ €KTaMH BOJIOAIE, KOPUCTYETHCS
1 PO3MOPAIKAETHCS HAJISKHUM Homy (200 M) MaitHOM, y TOMY YHCII1 Ma€ TPaBo
HAJaTH MaWHO I1HIMMM CyO0’€KTam Jisi BUKOPHUCTAHHS MOTO Ha MpaBax
BJIACHOCTI, TOCMOJIAPCHKOTO BiJaHHS YW OIEPATUBHOTO YIpPaBIiHHA ab0 Ha
OCHOBI  1HIIMX (¢GOpM TMPaBOBOrO  peXUMY MalHa. MaitHo, 110
BUKOPUCTOBYETHCS B TOCMOAAPCHKIN AISIIbHOCTI, MOXKE NepeOyBaTh y CIUIbHIM
BJIACHOCTI ABOX a00 OLIbIIIE BJIACHUKIB.

[IpaBoBuii pexuUM BIACHOCTI Ta TMpaBoBl Qopmu peamizamii mpaBa
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BJIaCHOCTI y cdepi rocnopaptoBaHHsi BuzHayaroTbesa ['KY. IloBHOBakeHHs
BlIacHUKa perjlameHToBaHi cT. 135 I'KY, ne BkazaHo, 110 BJaCHUK MailHa Mae
MPaBO OJTHOOCIOHO a00 CHIJIBHO 3 THIIMMM BJIACHUKAMH Ha OCHOB1 HAJIEKHOTO
oMy (abo iM) MaiiHa 3aCHOBYBATH IOCIIOJApChKi OpraHi3ailii ado 31iCHIOBATH
roClOJapChKy AISJBHICTh B IHIIMX OpTaHi3amiiHO-TIpaBOBUX  (opmax
rOCIOJIapIOBaHHS, HE 3a00POHEHUX 3aKOHOM, Ha BJIACHUH PO3CY]] BU3ZHAYAIOUH
METYy 1 TPeaMEeT TOCHOAaPChKOi AISIILHOCTI, CTPYKTYPY YTBOpPEHOTO HUM (200
HUMH) Cy0’€KTa rOCIIOJaprOBaHHs, CKIaj 1 KOMIIETEHII0 ioro (a0o ix) opraHiB
YOpaBIiHHSA, MOPSAOK BHUKOPHUCTAHHS MaiHa, IHIII MHUTAHHS YHOPABIIHHS
TUSJIBHICTIO Cy0’€KTa TOCIOJaplOBaHHS, a TaKOX NPUHUMATH PINIEHHS IIPO
MPUIIMHEHHS OCIOIAPCHKOI ASUIbHOCTI 32aCHOBAHUX HUM (200 HUMU) CyO’€KTIB
TOCITO/IapIOBaHHS BIATIOBIIHO JI0 3aKOHOAaBCTBa [2, C. 98].

Brnacauk Mae mpaBo ocoOHMCTO ab0 uepe3 yNOBHOBa)XEHI HUM OpPraHH 3
METOI0 31MCHEHHS MIAMPUEMHUIIBKOI AISTIBHOCTI 3aCHOBYBATH TOCHOJAPCHKI
oprasizaiii, 3aKkpilUIIOIOYM 33 HHUMH HaJIEKHE WOMYy MaWHO Ha TIpaBax
BJIACHOCTI Ta TOCTIOJAPCHKOTO BIJaHHS, a JUIS 3IIMCHEHHS HEKOMEPIUHHOI
rOCIOJapPChKOi AISTIBHOCTI — Ha MpaBl ONEPATHUBHOTO YIPABIIHHS, BU3HAYaTH
METy Ta TOpeAMET MISUIbHOCTI TaKuX OpraHizailiii, CKjiaJ 1 KOMIIETEHIIIo iX
OpraHiB YMpaBIIIHHS, MOPSJIOK NPUUHATTS HUMHU pPILIEHb, CKJIaA 1 MOPSIOK
BUKOPHCTAaHHS MaifHa, BW3HAYAaTH IHIOIl YMOBH TOCIOJApIOBaHHI Yy
3aTBEP/PKEHUX BJIACHUKOM (YMOBHOB2XEHUM HHUM OPraHOM) YCTaHOBUYHX
JOKyMEHTaX TOCMOAapChKOi Oprani3aiiii, a TakKoXK 3A1HCHIOBATH 0€3M0CcepeIHBO
ab0 4depe3 yMOBHOBaKEHI HUM OpPraHd y BCTAHOBJIECHUX 3aKOHOM MEXKax 1HIII
YIPaBIIHCHKI TMTOBHOBAYXEHHS IOAO 3aCHOBAHOI OpraHizaili Ta MPUINHUHATH 1i
IsUIbHICTE BianoBigHo 10 I'KY Tta 1Hmnx 3aKoHIB.

BrnacHuk Mae TakoXX MpaBO 3MIMCHIOBATH OpraHi3aliiHO-yCTaHOBYI
MOBHOBAKEHHS HAa OCHOBI HAJEXKHUX HOMY KOPMOPATUBHUX IpaB BiAMOBIIHO
1o 'KV ta 3akoniB Ykpainu. [lep>kaBHi Ta KOMyHalIbHI MiANPUEMCTBA MOXKYTh
Oytu o0’emaHaHl 3a PINICHHSM BJIACHHKA (YIMOBHOBaXXEHOTO HHM OpTraHy) y
JepskaBH1 (KOMyHaJIbH1) TOCIIOAAPChKl 00’ €qHanHs, iepeaodoadeni I'KY.

Bigmosigao mo ct. 136 I'KY mpaBo rocmogapchbKoro BifjaHHS € PEUOBUM
mpaBoM Cy0’e€kTa TMIANPUEMHUIITBA, SIKUM  BOJIOAIE, KOPHUCTYETHCS 1
PO3MOPSIKAETHCS MAWHOM, 3aKPIIUICHUM 32 HUM BJIACHUKOM (YTIOBHOBa)KCHUM
HUM OPTraHoM), 3 0OMEXKEHHSIM MPABOMOYHOCT] PO3MOPSAIKEHHS 010 OKPEMUX
BUJIIB MaifHa 3a 3TOJI0I0 BJIaCHUKAa Yy BunNaakax, nependadennx ['KY Ta
3aKOHAMH.

BrnacHuk MaifHa, 3aKpiluUICHOTO Ha TMpaBl TOCHOJAPCHKOTO BIMaHHS 3a
Cy0’€KTOM MiANMPUEMHUIITBA, 3AIMCHIOE KOHTPOJIb 32 BHUKOPHUCTAHHSIM Ta
30epeKEHHSIM  HAJe)KHOTO HWoMy MaiiHa Oe3mocepeaHbo abo  4depes
YIOBHOBXEHWW HHUM OpraH, HE BTPYYalOUHMCh B ONEPATHUBHO-TOCIIOJAPCHKY
TUSUTBHICTD M1AMPUEMCTBA.

[Ilomo 3axucTy mpaBa TOCHOJAPCHKOTO BIJaHHS  3aCTOCOBYIOTHCS
MOJIOKCHHST 3aKOHY, BCTAHOBJICH1 JJIsi 3aXUCTy IMpaBa BiacHOCTI. Cy0’ ekt
HMPUEMHUIITBA, SIKUM 3A1MCHIOE TOCIOJAPChKY MisUIbHICTh Ha OCHOBI IIpaBa
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roCIOJapChbKOro BIJAHHSA, MA€ TAaKOXK MPABO HAa 3aXHCT CBOIX MAaWHOBHUX IPAaB
BiJI BjacHuKa [3, C. 112].

Bignosizno g0 cr. 137 T'KY nmnpaBoM oneparuBHOrO  YHpaBJliHHS
BU3HAETHCA pEUYOBE IMPaBO CyO’€KTa TOCIOJAPIOBAHHS, SKHUM BOJOJIIE,
KOPHUCTYETHCS 1 PO3MOPAIKAETHCA MAaHOM, 3aKpIIJICHUM 32 HUM BIIACHUKOM
(YIOBHOB&KEHUM  HHUM  OpraHoMm), JUIsi  3A1MCHEHHA  HEKOMEpLIMHOI
rOCTOIapChKOI TISUTBHOCTI B MeXax, BcraHoBiIeHUX ['KY Ta 3akoHamm, a Takox
BJJACHUKOM MaifHa (YIIOBHOBaXCHMM HHUM OpraHoMm). BmacHuk wMaiiHa,
3aKpIIUIEHOTO HAa MpaBl  ONEPAaTUBHOIO  YNPABIIHHSA 3a CyO €KTOM
rOCHO/IAPIOBAHHS, 3/1MCHIOE KOHTPOJIb 32 BHUKOPUCTAHHSIM 1 30€pEeKEHHSIM
NEepeaHoro B OINEpaTUBHE YHPABIIHHSA MailHa Oe3nocepelHbo abo uepes
YIOOBHOBaXEHU HHUM OpraH 1 Ma€ TMpaBO BWIy4YaTH Yy CyO’€kTa
FOCIONAPIOBAHHS  HAUIMIIKOBE MaWHO, a TakoX MauHO, M0 HE
BUKOPHUCTOBYETHCA 200 BUKOPUCTOBYETHCSI HUM HE 32 MMPU3HAYCHHSIM.

[IpaBo omepaTUBHOTO YINpPaBIIHHS 3aXUIIAETHCS 3aKOHOM BIJMOBITHO 0
MOJIOKEHb, BCTAHOBJICHUX JJIA 3aXUCTy IpaBa BiacHOCTi. HoBl pernamenrarii
BiANMOBiAHO A0 cT. 138 T'KY HaOpano mpaBo oOnepaTMBHOIO BUKOPHUCTAHHS
MaiiHa.

Cy0’eKT TrocCHOJaproBaHHs — BIJIOKPEMJICHUHA MiApo3aUT (CTPYKTypHa
OJIMHUIIS) TOCIOJAPChKOI OpraHizailii BAKOPUCTOBY€E HajaHE MOMY MaWHO st
3MIMCHEHHS TOCTOJAPChKOI MISUTBHOCTI HA MpaBl OMEPATUBHOTO BUKOPHUCTAHHS
MaiiHa. O0car MaiHOBHX MPABOMOYHOCTEH Cy0’€KTa rOCIOIapIOBaHHS B MEKaxX
MpaBa OINEpPATHBHOIO BUKOPUCTAHHS MailHA BU3HAYAETHCS TOCIOJIAPCHKOIO
OpraHi3ali€ro, 0 CKJIaay sIKOi BXOJHWTh 3a3HAUYCHHH CyO’€KT, BIAMOBIAHO IO
3akony [1, c. 29].

Y cr. 133 TKY Bu3Havaerhcs, IO TOCHOAApChKa MiSUTBHICTh MOXKE
3MIMCHIOBATHCS TaKOX HA OCHOBI 1HIIMX pEYOBUX MpaB (BOJIOAIHHS,
KOPUCTYBaHHA TOIO0), nepeadaueHux L{uinbHUM Koaekcom Ykpainu. MaiiHo
Cy0’€KTIB TOCMOJApPIOBAaHHA MOXE OyTH 3akKpilUICHO Ha IHIIOMY TMpaBi
BIJIMOBITHO 70O YMOB JOTOBOPY 3 BIIACHHKOM MaiHa.

Cy0’exTH rocrogaproBaHHs, K1 3IHCHIOIOTh TOCTIOAAPCHKY MISIbHICTh Ha
OCHOBI TIpaBa ONEPATUBHOIO BUKOPHUCTAHHS MaiHa, HE MOXYTh MaTH CTaTyCy
IOPUIMYHOI 0COOHM 1 peaii3yloTh CBOIO T'OCHOJAPCHhKY KOMIIETEHIIII0 B MeXKax
CTaTyCy, BU3HAQUYEHOTO TOCHOJAPCHKOI0 OpraHi3alli€ro, 10 CKIaAy SKOI BOHHU
BXOAATh. JlepkaBa 3a0e3mnedye pIBHUI 3aXHUCT MailHOBUX IpaB yCiX Cy0’€KTiB
roCroJaplOBaHHS.

Jlimepamypa
1. Kyk JI. A. Tocnogapceke mpaBo: HaBu. mocio./ JI. A.XKyk, L JL XKy,
O. M. Hexusenp. — K.: Konnop, 2013. — 400 c.
2.Tocromapcbke  mpaBo  YkpaiHu: HaBd. 1ocib./ 3a  3ar.  pen.
H. O. Caniaxmerosoi. — X.: Onicceit, 2013. — 608 c.
3. KpaBuyk O. M. ®inaHcoBa isUIbHICTh CYO’€KTIB MIIMPUEMHUIITBA: HaABY.
noci0. / O. M. Kpasuyk, B. IT. Jlemyk. — K.: IIVJI, 2012. — 504 c.

238



