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OTIIPABJIEHUE CYJOIIPOU3BOJICTBA
HEITPO®ECCHUOHAJIBHBIMU! CYIbSIMHA B CTPAHAX
IOI'O-BOCTOYHOM A3UU

B nocnenHee BpeMsi yCWIMBAETCS MHTEPEC YKPAMHCKUX BJIACTEH K CyAY
NpUCSKHBIX [1]. B cBSA3M ¢ 3TMM mpencraBisieT MHTEPEC ONBIT OCYILIECTBICHUS
npaBoCcyiusd HeNnpoheCcCUOHATBHBIMU CYIbSIMHU («CyA TPHUCSHKHBIXY). O030p
GbopM «CyHOB TPHUCSHKHBIX» B YKPAaWMHCKON HAy4YHOW II€YaTH BBINOJIHEH B
paboTe [2], camo3amuTsl — B padbote [4], a HanboJee MOJIHBIM 0030p CyAeOHBIX
CUCTEM BbIIOJIHEH B MoHorpadum [3]. PaccmoTpum  ocobGeHHOCTH
CyAOYCTpPOMCTBa B HEKOTOphIX cTpaHax [Oro-Bocrounoii A3s3um 1o
000011IeHHBIM MaTepuaiaM MoHorpaduu [3].

Manaiizusa. o 1995 r. B Manaiizuu AeicTBOBaIu CyAbl IPUCSKHBIX, pac-
CMaTpHUBABILKE Jejia 00 YyroJOBHBIX MPECTYIUICHUSIX. B KOJUIErnio NpuCsKHBIX
BXOAWIN 7 TpUCSHKHBIX 3acenarteneil. B Cabaxe m CapaBake aeiicTBOBaiu
CyIbl, B COCTaB KOTOPBIX BXOJWJIM MO JIBO€ HENPO(PECCHOHAIBHBIX CYy/AEi-
3aceparenei. B 1995 r. cyabl NpUCSHKHBIX M CyJbl C YYacTHEM 3acelarelneu
ObLIK OTMEHEHBI.

B Hacrosiiee BpeMs B 3amaJHOW 4acTU CTpaHbl — B Maiaiie cOXpaHsroTCs
cynbl oObryHOro mpasa. B mrarax Cabax u CapaBak (pPyHKUMOHUPYIOT CYIbI
KOPEHHBIX HapOJOB, COCTOSALIME M3 OOIIMHHUKOB TMOJ] PYKOBOACTBOM
crapediinH. OHM pEIIAKT TPaXIAHCKUE CIIOPBI, PacCMaTpPUBAKOT JieJa O
HE3HAUMUTENbHbIX  MpocTynkax. Cyabl  HCHOJB3YIOT  NPUMHUPUTEIbHBIE
MpOLIEAYPhl U IPUMEHSAIOT MEPHI KOMIIEHCAI[MOHHOTO XapaKTepa.

B 3amagnoit Manaiizum AEHUCTBYIOT CyAbl TIJaB JE€PEBEHb, KOTOPHIE
paccMaTpUBaIOT TPaXJAHCKUE Jena C OcClapuBaeMbIMH cymMmamu A0 S0
PUHITUT U JieJla O HE3HAUYMUTENIbHBIX MPECTYIUVICHUSX MPOTUB JMYHOCTU. [Jlena
pa3OuparoT  IJaBbl  JIEPEBEHb, ABTOPUTETHBbIE  JMIA, Ha3HA4YaeMble
MPaBUTEIHLCTBAMH IITATOB, U J1Ba oMoIliHuKa. Cypl HamaramT mTpadsl 10 25
PUHITHUT.

['paxxiane y4dacTBYIOT B  yperyJupOBaHMM CIOPOB B  COCTaBe
[IpombinieHHoro cyaa. B coctaB cyna OoTOMpAarOTCS MO COTJIACOBAHUIO C
opraHu3alusMu pabOTHHUKOB M paboTojaTeieil M Ha3HAYAIOTCS OpraHamu
rOCy/IapCTBEHHOW BJIACTU MPEICTABUTEIN PAaOOTHUKOB M paboTomaresieil.
Pa3OupatenbctBa nena mpoBOAATCS BO  IJIaBe C  MPE3UJCHTOM — —

! Honstue «nenpodeccuoHambHbINA Cya» 3/€Ch U Jajlee UCTIONb3yeTcs TONBKO KaK XapaKTepUCTHKA
cocTaBa Cy/a W3 TPaXKIaH, He SBISIOMUXCS MPOPECCHOHANTBHBIMU CYAbIMH. J[aHHOE TIOHSATHE HE
XapaKkTepu3yeT KauecTBO OTIPABICHHS MPABOCYAWS B  CMbICIe  HempodeccHoHam3Ma,
auneranTcTBa (cM. Takxe [1, ¢. 5]).
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npoeCCHOHANBHBIM CYAbEH W JABYMsI UJIEHAMHU Cy/a, MPEICTABISIOUUMHU
pabOTHUKOB U paboropaTencil. Pemenus cya NpUHUMAIOTCA OOJIBITMHCTBOM
roJIOCOB €r0 YJIEHOB, a MPU OTCYTCTBUM OOJIBIIMHCTBA — MPE3UJICHTOM Cyja
WIN TIPEACENATENEM OTACIECHUS.

B mrarax u teppuropusix Manai3uu napajielbHO C CEKYJISIPU30BAaHHOMN
CyleOHOM CHUCTEMOM JEHCTBYIOT IIAPUATCKUE CYAbl, pPacCMaTpPUBAIOIINE
HEKOTOpbIE KAaTErOpuu I'PaXJIAaHCKUX U YTOJOBHBIX JIEJI CPeau MycylibMaH. B
IIAPUATCKUX CYJaX MOOIIPSIETCS TOCYJIeOHOE PEIICHUE CIIOPOB C y4acTUEM
MEINATOPOB.

[lo genmam o pa3Boje Ha3HA4aeTcs apOuTpax. ApOuUTpaMu B CHOpPE O
pa3BOI€ BBICTYNAIOT MPEACTABUTEIIM CEMbU MY>Ka U >KCHBI.

B MupoHe3nn rpaxjiane NpUHUMAIOT y4acTUE B PACCMOTPEHUU TPYIOBBIX
CIIOPOB B CyJax IO MPOU3BOACTBEHHBIM OTHOLICHHUSM. [l ywactus B
PAaCCMOTPEHHH  TPYAOBBIX CHOPOB TpodcorozaMu U OO0bEIUHEHHUSIMU
paboToaresiell HOMUHHUPYIOTCS KaHIUJATyphl HEMpo(heCCHOHANBHBIX CYJIEH,
TaK Ha3bIBAEMBIX «Cyjael mo ciydaro». HempodeccuoHanbHbIM Cybs JOJKEH
UMETh YHUBEPCUTETCKUM AUIUIOM, MPUYEM HEMPO(ECCUOHATBHBIN CYyIbs Cyla
[0 MPOU3BOACTBEHHBIM OTHOIIEHUsIM BepxoBHoro Cyna HOMKEH HMETh
murioM  ropucta. Hakonern, HenpodecCHOHanbHBIA CyAbsi JIOJKEH HMETh
MATWICTHUHN ONBIT YY4aCTUsl B PACCMOTPEHUH TPYJIOBBIX CITIOPOB.

B cneumansHoil aBTOHOMHUHM Adyex ¢ 2003 r. JOeMCTBYIOT CYHHUTCKHE
mapuatckue cyapl. CyaeicKuil KOpIyC KOMIUIEKTYETCSI M3 YHUCIIA BBITYCKHUKOB
IapuaTCKuX otTaeleHuilt yHuBepcuteroB. Cyabl paccMaTpuBalOT —Jeia,
CBSI3aHHbBIC, TJIABHBIM 00pa3oM, C YMNOTPEOJEHHEM CIUPTHBIX HAMMTKOB, C
a3apTHBIMU UTPAMU U JOOPAUYHBIM CEKCOM.

B cynmax, Bxomsmmx B cyneOHyro cuctemy Kambomxu, mpaBocyaue
OTHPAaBISIOT TpodeccuoHanbHbie Ccyapu. OIHAKO B CEIBCKOW MECTHOCTH
rpaXJaHe YacTo MNpUOETaloT K TPAJUIMOHHBIM METOJaM COTJIACOBAHUS
MHTEepecoB. HesHauuTeabHbIE CIOPHI pa3pelialoT CTAPEUIINHBI U yBaXKaeMble
JIFOJIH.

B oOmuHax HaIMOHAIBHBIX MEHBIIMHCTB JO HACTOSIIET0 BPEMEHH
rpaXaaHe MPEANoOYUTaAOT pa3peliarh CHOPhl  CaMOCTOSATENIbHO, MUHYS
obULMAIBHYIO CYJIeOHYIO cUCTeMy. B OT/alieHHOM MECTHOCTH B CTPaHE CYJIbl
OTCYTCTBYIOT. ['pak/laHe W3 4yucCla HAMOHAJIbHBIX MEHBIIMHCTB 3a4acCTyIO0 HE
BIIAJICIOT KXMEPCKHUM si3bIkoM. Kpome Toro, odunuansHas cyaeOHas cucrema

KOppPYMITUPOBAHA.
Pazperienue cnmopoB B 00IIMHAX HAITMOHATBHBIX MEHBIIMHCTB OCHOBAHO Ha
MpPUHIIAIIAX BOCCTAHOBUTEIBLHOTO IPaBOCYIUSI. [TorepnieBiiemy

KOMIICHCHUPYIOTCA IIOHCCCHHBLIC IIOTCPH, BO BHYTpI/IO6HII/IHHI)IX OTHOILIICHUAX
BOCCTAHABIIMBACTCA CYHICCTBOBABIIAsA A0 COBCPHICHHA IIPAaBOHAPYHICHMA
rapMoOHUs. 910 Tpe6yeT Y4aCTHuA MHOTHUX O6IHI/IHHI/IKOB B pa3pCIICHUN CIIopa.
ITo HOpMaM OOBIYHOTO IMpaBa paspeiaroTCA CIIOPBI O pa3BOAaXx, O HACUIINU
B CCMbC, 3CMCJIbHBIC CIIOPhI, CIIOPbI 00 MCIOJIL30BAHNH JICCOB U APYIUuc CIIOPHI.
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C mnawana XXI cronmerus B Kam0omxe BHEAPSIOTCS HMHCTUTYTHI
COBpPEMEHHOM Meauanuu W apoutpaxka. IlocpencTBoM dYacTHOM Meauaruu
YPETyJIUPYIOTCS TPYJIOBbIC, 3eMEIbHbIEC, TOPTOBBIE CIIOPHI MEXIY TpaxKJaHaMU
Y OpraHu3alMsIMU.

Takum oOpazom, B crpanax HOro-BocrouHoit Asum pelieHHe CHOpPOB
Henpo(decCHOHATBHBIMU CYJIbSIMU 3aHUMAET 3HAYUTEIbHOE MECTO.
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ESTABLISHING THE ABUSIVE NATURE OF THE CONTRACTUAL
CLAUSES REGARDING THE BANK COMMISSIONS WITHIN
THE CONSUMER BANK CREDIT CONTRACTS BY REFERENCE
TO THE CLEAR AND INTELLIGIBLE CHARACTER
OF THE CONTRACTUAL CLAUSE

The subject of the present scientific research has reappeared in discussion
after, during the last 5 years the Court of Justice of the European Union made
through it’s jurisprudence a consistent interpretation in the sense of extending
the degree of consumer protection in the field of bank credit contracts for means
of consumption. But it seems that this vision was abandoned following a recent
ruling of the Court of Justice of the European Union, in Gyula Kiss v. CIB
Bank ZRT (C 621/17) [1].

It can be said that the first step towards extending the protection provided
to consumers in bank credit contracts was taken by the Court of Justice of the
European Union, when it considered that the national courts enjoy greater
freedom in terms of analysis in terms of finding the abusive nature of the
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