be counted as an accurate step. In this context, however, all issues must be
taken into consideration while regulating the definition of the crime and
penalties, and be in accordance with the basic principles and rules of criminal
law.
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VYK 342(043.2)
IlanaxoB AHap, JUCCEPTAHT,
bakunckuit ['ocynapcTBeHHBIN Y HUBEPCUTET, I'. baky, A3epbaiimkan

COBPEMEHHBIE TEHAEHIIUU CYBEPEHUTETA
INroCYAAPCTBA U NIPABOBOE PEI'YJIMPOBAHUE
NCITOJIB3OBAHUA HEDPTAHBIX PECYPCOB

['ocymapcTBa SBIIOTCS X035€BaMU U HaJl CBOEM TeppuTopreil. OHU UMEIOT
JUYHYIO OPUCIUKIIMI0O B OTHOIICHWHM CBOUX TPaXJaH, OTACIbHBIX JHI U
kopropanmii. Takum  oOpa3zoMm, TocymapcTBa  00JIalalOT  MIMPOKUMHU
MOJIHOMOYHUSIMU TIPECIICIOBATh M O0ECIEYHBATh COOIOACHHUE PEryIUPYIONINX
WHTEPECOB B SKOHOMHYECKOM KOHTEKcTe. Kakmoe rocynapcTBo Mmoib3yercs
CBOOOMION OT JIOOBIX OJHOCTOPOHHUX OTPAHUYEHUNW U HEOMPaBIAHHOTO
BMEIIIATEIIbCTBA, HABS3AHHOTO UM JAPYTHUMU TOCyAapCTBaMU. DTOT KOHIJIOMEpaT
MOJIHOMOYMH W CaMOOIpeAeSieHUusT OOBIYHO HAa3bIBAIOT CYBEPEHUTETOM.
['ocynapcTBa, B KOTOpPBIX J0OBIBaeTcs HE(Th, CTPOSIT CBOIO BHYTPEHHIOK U
BHEIIHIOIO SKOHOMHYECKYIO0 TIOJIUTUKY, BO MHOTOM HCXOJii W3 TOTO
OOCTOSITENIbCTBA, YTO OHU OO0JAJaeT OTPOMHBIMU HEPTSIHBIMU 3aMacaMHu.
Od4eBUIHO, YTO HEOOXOAMMBIM YyCIOBHEM J(G(EKTUBHOTO € Pa3syMHOTO
MCTIOJIb30BAHUS ITUX MPUPOTHBIX PECYPCOB SIBIISETCS HaJJIeXkKaIlasl MpaBoBas
0a3a, B TOM YHCJIE U CHCTEMa COOTBETCTBYIOIIETO 3aKOHOIATENbCTBA. XapTHs
AKOHOMMYECKHX MpaB W o0s3aHHOCTEW rocynapctB 1974 roma orpaxkaet
KJIACCUYECKYI0 KOHIICTIIIMIO TOCYJapCTBEHHOIO CcyBepeHuTeTa B crathe 2(1):
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«Kaxmoe rocyaapcTBO MMEET W JOJDKHO CBOOOJIHO OCYHIECTBIISITH TMOJIHBIN
ITIOCTOSIHHBIA CYBEPEHUTET, BKIIFOYAs BJIAJCHUE, ITOJIb30BAHUE U PACIIOPSIKEHHE,
HaJl BCEM CBOMM OOTraTCTBOM, €CTECTBEHHBIMH PECYypCaMHU U XO3SIMCTBEHHOMN
nesATeNnbHOCThIO». KpoMe Toro, cocraButenu EBporeiickoii DHEpPreTu4ecKou
Xaptuu B TmpeamOyJsie BbIpa3uWiad aMOUIIMO3HOE IKEJIaHHE COJEHCTBOBATH
CO3JJaHHI0 HOBOM MOJEIM YHEPreTUYECKOTO COTPYAHUYECTBA B JOJITOCPOYHOU
nepcnektuBe B EBpome M Ha TJIOOAIBHOM YpOBHE B pPaMKax PHIHOYHOU
SKOHOMUKH, «IIPU3HABASI CY8epeHUmenm U Cy8epenHvle npasa 20cyoapcmaea Hao
SHepzopecypcamu», OCHOBAaHHBIM  Ha  B3aUMOIOMOIIM W MPHUHLMIIE
HEJIMCKPUMHHALUU.

Jlymaercsi, 4TO CyBEPEHUTET KaK KOHIENIHWS ONPENEIIET OCHOBY JUIS
OTpeJIeJICHUsI POJIM TOCYyAapCTBa B HEPTAHBIX KOHTPAKTAX. DTO MPOUCXOAUT BO
MHOIOM TakK K€, KaKk JCIMMUTAlMs MOPCKHX TpPAaHUIl OCHOBaHa Ha
«CIIPaBEITUBBIX IIPUHIUIIAX) 15801 HEOOXOIUMOCTH JNOCTUKEHUS
«CHPAaBEIJIMBOrO pe3ysbTaTa». TOUHO TaK ke B KOHTEKCTE JUCKYCCUM B paMKax
CYBEpPEHHUTETA MPUHIIUIIBI CAMOOIPENEIICHUS, IIOCTOSIHHOTO CYBEPEHUTETA HAJl
IIPUPOJHBIMHU PECYPCAMU, HEBMEIIATEIBCTBA U CYBEPEHHOIO PABEHCTBA UMEIOT
BAKHYIO aKTyaJlbHOCTh. Hopwmbl, 3akperuieHHble B pesomonusix OOH o
CYBEpPEHHUTETE HaJl NPUPOAHBIMH PECYpCaMU CUMTAETCS aJeKBAaTHOM o0OIei
OCHOBOM [IJIsl CHPaBEJIMBOTO MEXKIyHApOJHOIO COTPYJHUYECTBA B 001acCTH
WCIIOJB30BaHUs IPUPOAHBIX pPECypcoB. B TO BpemMs Kak HEKOTOpPBIE
pa3BUBAIOIIMECS CTPaHbl, B YaCTHOCTH 3KCHOPTEpbl HE(PTHU, HEAABHO CYMENH
IIEPEBECTU OTH HOPMBI B PEATBHOCTb, JUISI MHOTHUX JPYTHX, B YaCTHOCTH
HaMMEHEE Pa3BUTBHIX CTPAH, OHHU MPEJCTABIAIOT COOON HEUTO MEHbIIEEe, YEM
aOCTpakTHBIN uaean. BBuny oTcyTcTBHUSI HEOOXOIUMBIX CPEICTB ISl MIOMCKA U
OCBOEHHUSI COOCTBEHHBIX MPUPOJHBIX PECYPCOB MpobOiieMa HaMMEHEee Pa3BUTHIX
CTpaH 3aKJII0YAeTCs HE TOJIBKO B TOM, KAK IOJIYYUTh BHEIIHIOK NOMOIIb, HO U
B TOM, 4YTOOBl 00ECHEYUTh COOTBETCTBUE YCJIOBUM TaKOW MMOMOIIM TyXY
BBIIICYTIOMSIHYTBIX pe3oytoiui. [lockoiabKky MeXIyHapogHOe COO0OIEeCcTBO
OY€Hb HEOXOTHO MPEIOCTABIISLT HAUMEHEE Pa3BUTBHIM cTpaHaMm 3>(PQPEKTUBHYIO
(pMHAHCOBYIO MOMOIIL B 00JaCTU pa3BEAKU IMOJE3HBIX MCKOMAEMbIX U He(dTH,
UX OCHOBHBIM HMCTOYHHMKOM IIOMOIIMA [0 CHUX IOpP SBIISETCS WHOCTPAHHBIN
yacTHbIM cekTop. HoBas monutuka, oObsBlIeHHass BceMupHbIM OaHKOM B 3TOM
OTHOIIIEHUH, TEM HE MEHEE, HE OTBEUAET PealIbHbIM MOTPEOHOCTSAM 3TUX CTPAH.
MexnyHapogHoe cOOOIIECTBO NpH3BaH HUrpaTh Oojiee pelaollyl0 pojib B
OKa3aHWHM IIOMOIIM HAaWMMEHEE pPa3BUTBIM CTpaHaM B OCBOCHHMM HX
NOTEHUHAIBHBIX MNPHUPOIHBIX pecypcoB. OIHOW M3 OCHOBHBIX LEINEH 3TOU
PACIIMPEHHON POJIM SIBJISETCS MPENOCTABIEHUE UM BO3MOXHOCTH IOJIY4aTh OT
TpaHCHAIIMOHAJIBHBIX KOMITAHUM JOTOBOPHBIE YCIOBHS, KOTOpPHIE B OOJBIIEH
CTENEHU COOTBETCTBYIOT pe3oonusaM OOH o mocTossHHOM CyBepeHUTETE.

CyBepeHUTET TOCyAapcTBa HaJl CBOMMHM MPHUPOJHBIMUA PECYpCaMU U MPABO
COOCTBEHHOCTH Ha 3TH PECYPChl BJIEKYT 3a COOOW HEBO3MOXKHOCTb Pa3BEIKU
Wi A00bIYM HEPTH Ha €ro TeppuTOpuu O€3 ero paspemieHus U MOJ €ro
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CTPOTUM KOHTPOJIEM M HAJ30poM. Takum 00pa3om, rocyJ1apcTBO 00sI3aTE€IbHO
BOBJICUECHO MPSAMO WM KOCBEHHO B He(TsiHbIe coriamieHus. [lo aToi npuunHe
ATU COTJIALICHUS HA3bIBAKOTCSI «TOCY/IApCTBEHHBIMU KOHTPAaKTaMu» (MHOTAA UX
HA3bIBAIOT  COTVIAIICHUSIMH 00 OSKOHOMHMYECKOM  Pa3BUTHH), TEPMHUH,
ONPEACIICHUE U MNPAKTUYECKUE IOCIEACTBHUS KOTOPBIX SIBIISIFOTCS CIIOPHBIMH.
VYuyactue rocyaapctBa B HETSIHBIX COIMVIAIICHUSAX JICKUT B OCHOBE MPOOJIEM,
BO3HUKAIONIUX B OTHOIICHWM 3allUThl MHBECTUIMI. OIHA W3 3TUX TPOoOJIeM
3aKJIFOYAETCS B TOM, JIOJDKHO JIM TOCYJApPCTBO BCErJa CYUTATHCS YYACTHUKOM
HE(TAHBIX COTJIAIICHUI, HECMOTPS Ha €ro sIKOObl OTCYTCTBHUE B JOTOBOPE.

[Ipu noOblye HETSHBIX PECYpPCOB IEJb JIIOOOTO TOCyAapcTBa, KOTOPBIN
SABJISICTCS BIAJEIbLIEM HE(PTSHBIX PECYpCOB, 3aKIIOYAETCS B TOM, YTOOBI
cOalaHcUpoOBaTh JOOBIYY pECypcoB B HMHTEpecax CBOUX TpPaXkIaH C
HEOOXOAMMOCTBIO MPUBIICUEHU HEPTAHBIX KOMIAHUN JUIsl U3BJICUCHUS ITUX
pecypcoB. UToOBI ypaBHOBECUTDH 3TH JBa YaCTO KOHKYPUPYIOIIMX MHTEpeca U
ONTUMU3UPOBATh BOCCTAHOBJICHHE, TOCYAApCTBY TpeOyeTcs MoaxoAsias
MOJIMTHKA, a TakXKe IpaBoBasi OCHOBA JJIsl peajiu3alluy TOJUTUKHU, TO3BOJISS
He(DTSIHBIM KOMIAHUSAM MOJTYy4YaTh JOCTYI K 3THM pecypcaM U J0ObIBATh UX.

Hedtsapie pecypcbl  A0OBIBAIOTCS M3  OTAEIBHBIX  MECTOPOXKICHUM
pa3HBIMU KOMIIAHMSIMH; 3a4acTyl) TaKU€ KOMIAHUKW HMMEIOT OYEHb MaJbie
3HaHUA 00 O0OmIell CTPYKType BOJOHOCHOTO CJIOS WM pPEruoHa, WIH O
MOKa3aTelsaX JJOOBIYM W3 OMMKAWIMX MECTOpOXACHUH. B orimmumm oT
OT/ICJIbHBIX KOMITAHH, IEHUCTBYIOIIMX HA OCHOBE JIMIICH3MOHHBIX KOHTPAKTOB,
pOJIb TOCYAapCTBA 3aKJIIOYACTCS B KOOPJMHAIIMU Pa3pabOTKU MECTOPOKICHUM,
YTOOBI FaPaHTUPOBATH ONMTUMU3AIMIO BOCCTAHOBIICHUSI PECYPCOB B OTJEIBHBIX
JUIIEH3UOHHBIX  y4acTKaX, MECTOPOXKICHUM U pe3epByapoB, a Takxke
MPEAOTBPATUTH U YMEHIIIUTh CTEPUIIU3ALNIO pecypcoB. Kpome Toro, 1o0bva u3
OJIHOM YacTH HE(TSIHOTO MECTOPOKACHHUS OOBIYHO BIHSIET HA APYTHE YUACTKH
naHHoro pesepByapa. CregoBaTeNbHO, CKOOPJAMHUPOBAHHBIA TMOAXOJ K
HCTOUIEHUIO PECYPCOB HEOOXOUM JIsi 0OECIIeUeHHUs] MaKCUMaIbHOU JOOBIYH.
Kak mpaBwmiio, IMEHHO TOCYAapcTBO OOJaAacT MOJHOMOYHUSMU M PECypCaMu
IUTSI IPUMEHEHHUS 3TOTO «OOIIETO MPEACTaBICHUS» O MOAXOAE K pa3paboTke
pPECypcoB, M OTCYTCTBHE KOOPJMHAIIMM CO CTOPOHBI TOCYAapCTBa MOXKET
CIIOCOOCTBOBATh CTEPWIM3AIMU PECYPCOB WM MecTopoxkaeHuil. Iloatomy,
pOJIb TOCYAapCTBa B PEryJMPOBAHUU JTOOBIYM HE(PTSHBIX PECYPCOB SIBIISETCS
KJIFOYEBBIM MOMEHTOM.

C ToOukM 3peHHsT WHOCTpPAaHHOW HE(MTIHOW KOMIIAHWM, MPUPABHUBAHUE
CyBepeHUTETa HaJl HE(PThIO UMEET JBa BAXKHBIX MPAKTUUECKUX 3HaueHus. Bo-
MEPBHIX, CYBEpEH OyJIeT HAcTauBaTh HAa COXPAHEHWHM 3HAYUTEIHLHOW CTENEHU
KOHTPOJIS JTMOO0 HEMOCPEICTBEHHO YEepe3 TOCYJIapCTBEHHOE YMNpaBJCHUE WIIU
rOCyJapCTBEHHYI0 HE(PTSHYIO KOMITAHHWIO, KOTOpasi y4acCTBYET B pa3padoTKe,
a100 KOCBEHHO Yepe3 JeTalIbHYI0 pabouyro mporpaMMmy, KOTopas BKIIOYEHA B
COTJIAllIEHHE O pa3pabOTKe C MHOCTpaHHOW KoMmmaHuel. ['ocymapcTtBo BmpaBe
caenatb W TO, WM Jpyroe. Bo-BTOphIX, MHOTHE HE3amaJHbIC CTPaHbl OYIyT
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paccMaTpuBaTh COrJIAIICHUS O PA3BUTUU TaK ke, KaK 3alaJHble IPaBUTEIbCTBA
paccMaTpUBaIOT HAJIOTOBbIE 3aKOHBI MJIM HOPMATHUBHBIE aKThl. OHU MOT'YT OBITh
U3MEHEHBI, €CIU TOro TpeOyrT YycioBUd. JIBa OCHOBHBIX KOHTPAKTHBIX
MOJIOKEHUN YacTO HCIOJB3YIOTCS B IEJSIX 3alllUThl OT WM3MEHEHHHA B
NPUHUMAIOIIEH CTpaHe, KOTOPHIE CYIIECTBEHHO BIHUAIOT HA MNPHUOBUILHOCTH
npeanpusatiss. OIHUM U3 HUX SABISIETCS MOJOKEHUE, MpPelyCMaTpUBAIOIIMIA
MEXIYHAPOAHBIM apOUTpak, KOTOPBIA MPETyCMaTPUBAET, YTO OMNPEIEICHHBIE
TUIIBI CIOPOB, KOTOPbIE HE MOTYT OBITh pPa3pelieHbl IMyTEM MEPEroBOPOB,
O0COOEHHO T€, KOTOpbIE€ CBSI3aHbI C JKOHOMUYECKUMH HU3MEHEHUSIMH WIIU
’KCIponpuanuen, OyayT pa3pemarbest apOuTpakxeM Ha HEUTpaJIbHOM (opyMe.
Kak u BHYTpUroCyJIapCTBEHHbIE apOUTpakKHbIE OTOBOPKH, MEXIYHapOaHAas
apOuTpakHass OTOBOpPKa YCTaHABJIMBAET METOJI 0TOOpa apOUTPOB; ONMpeCIsIeT
chepy apOuTpaxka; U MPEeAOCTaBIACT MPOIEAYPY JHOO MyTeM ee MOAPOOHOTO
ONHCAaHUA B TIOJOXKEHUU, JMOO TYTEM CCBUIKM Ha CYIIECTBYIOILYIO
opranmzanuio (Hampumep, MexayHapoanyro Toproyto Ilamaty) u ee
npouenypy. MexayHapoaHas apOuUTpakHasi OrOBOpPKa CIIY)KUT OCHOBaHHUEM
1 TpeOoBaHusl apOUTPOB O IOPUCAMKIMM J1aXke B T€X CilydasX, KOorja cTpaHa
BO3pakaer.

BTropoe 10roBopHO€E NMOJ0KEHUE — ITO TOJOKEHUE O CTAOMIN3ALUN, KOTOPOE
OOBIYHO TpPEeAyCMaTpUBAET, YTO COIJIAIIEHHE OYyJeT peryupoBaThCs
JNEUCTBYIOIMM 3aKOHOJATENBCTBOM, KOIZA COIJIAIIEHWE BCTYNUT B CHILY,
HE3aBUCHUMO OT OyJyIIMX 3aKOHOJATEIbHBIX WM HOPMATHUBHBIX JEHCTBUH.
XoTs1 000CHOBAaHHOCTh TAaKHMX ITOJIOKEHHMH OblIa IOCTaBJI€HA IIOJ COMHEHUE,
OHM OBLIU MOJAEPKAHBI HECKOJIBKIUMU MEKyHApOIHBIMU TPUOYHAJIAMU, B TOM
YHCJIe TEMHU, KOTOPbIE paccMaTpUBAIM CIIOPbI Mexay AMuHoWI U KyselTom u
Mexny Tekcako u JIuBue. KOHEUHO, HU OJIUH U3 3TUX MOJIOKECHUN HE MOXKET
MPEeNIOTBPATUTh HEONArONPUSATHBIE ACHCTBUS MPABUTEILCTBA WK U3MEHEHUS B
3aKOHOJIaTEIbCTBE.

MexnayHapoaHass apOuTpa)kHas OrOBOpPKAa MPOCTO TrapaHTUPYET, YTO
HE3aMHTEPECOBAHHAsI CTOpOHa OyIeT paccMaTpuBaTh CIOp, a HE CyIbl
npuHuMaronie crpanbl. OcHOBHasg (YHKUHS OTOBOPKH O CTaOMIM3ALNU
3aKJIF0YAETCS B TOM, YTOOBI ClIeJaTh KOMIIEHCAIIMIO YOBITKOB 00Jiee YBEPEHHOM,
€CIM TMpPUHUMAIOIIAsl CTpaHa TMPUMEHSIET HOBBIC, HEBBITOJIHBIE 3aKOHbBI IS
KOMIaHuM. Takue JOrOBOPHBIE IIOJOKEHHS, OYEBHJIHO, HE SBISIOTCS
HaJCKHbIMM, ¥ KOMIIAHWH, 3aKIIOYAIOIIME JOJITOCPOYHBIE COTrJALICHUS,
JNOJDKHBI TMPHU3HATh, YTO HX MOLYT MOMNPOCUTh NEPECMOTPETH YCIOBHS
COrJIallleHU NpU U3MEHEHHH YyclIoBUM. Takol 3ampoc OOBIYHO HECEeT B cebhe
HEKOTOPYIO CTENEeHb MOJMTHYECKON Yrpo3bl, U HEyJayHble IOBTOPHBIC
IIEPErOBOPBI MOT'YT B KOHEYHOM WTOI€ MIPUBECTU K IKCIPONPHALIMU U AOJITOMY
U JIOPOTOCTOSIIEMY CHOpPY O KOMIEHCauuu. B 3akitOUeHHH OTMETUM, YTO
roCyJapCTBEHHBIN CYBEPEHHUTET OMNpENEeNsieT OCHOBY J/JIA ONpEACNICHUs] POJiv
rocygapctBa B HeQTAHbIX KOHTpakTax. llens HedTsiHOTO TrocynapcTsa,
3aKJII0YaeTCs B TOM, YTOOBI COAlaHCHUPOBATHh NOOBIYY PECYpPCOB B MHTEpEcax
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CBOMX TpaXJaH ¢ HEOOXOJAMMOCTBIO MPHUBJICUCHUS HEPTIHBIX KOMMIAHUM IS
W3BJICYEHUSI 3TUX PECYPCOB.
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YK 342.9(043.2)
IIanaxoBa Jcmep, TOKTOPAHT,
bakunckuit ['ocynapcTBeHHBIN YHUBEPCUTET, I'. baky, A3epbaiimkan

TEOPETUYECKHUE ITPOBJIEMbI OITPEJAEJIEHUSA I'PAKIAHCTBA

TepMmuH «TpakaaHCTBO» HCIOJIB3YETCS IO OTHOIICHUIO K YYacTHIO B
KU3HM U JIeJlax OOIIecTBa, K MOBEACHHUIO M JEHCTBHUAM rpaxmaanuHa. MHorma
yHOTPEOISETCS TEPMUH «aKTUBHAS TPAXKIAHCTBEHHOCTH». | pak1aHCTBEHHOCTh
B OTOM CMBICIIE OTHOCUTCS K IIMPOKOMY AHANA30Hy IEATEILHOCTH — OT
roJIOCOBaHUS Ha BBIOOpaX 0 MPOSBICHUS HWHTEpPEca K IOJUTHYCCKUM U
TeKyIIUM COObITUsAM [2, ¢. 1-18]. DTO OTHOCHUTCA HE TOJBKO K MpaBaM H
00S13aHHOCTSIM, YCTAHOBJICHHBIM 3aKOHOM, HO M K OOIIMM HOpMaM IOBEICHMUS
COIIMAIBHOTO ¥ MOPAJIBHOTO XapaKTepa, KOTOPbIe 0OIIECTBO 0KUAACT OT CBOUX
rpaKIaaH.

HakoHen, TepMHHBI «TpakIaHCTBO» HCIOJB3YIOTCS 1O OTHOIIECHUIO K
BOCITUTATEILHBIM M 00pa30BaTEIbHBIM MEPONPUATHIM — TO €CTh K IPOIECCY
OCO3HaHUS, KAaK CTaTb AKTUBHBIM, WH(QOPMHUPOBAHHBIM U OTBETCTBEHHBIM
rpaXIaHuHOM. «I paXKJaHCTBEHHOCTh» B ATOM CMBICIIC U3BECTHA KaK OOyYCHHE
rpaxaancTBeHHOCTH. OHO BKIIFOYAaeT B ceOsl JTr0O0bIC BHJBI OOydYEHHS, OT HE
(dbopMabHOTO JI0Ma WM B XOJE€ MOJIOJICKHOW pabOThl 10 Oosiee popMambHBIX
¢opM B MIKOJaX, YHUBEPCHUTETAX, OOYUYAIOMUX OPTraHM3alUsIX W Ha paboumx
MecTax. BOJIBIIMHCTBO JT0/Iel B MUPE SBIIAIOTCS 3aKOHHBIMU TPaKIaHAMH TOTO
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