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HPUHIUIIBI MEKAYHAPO/JHOI'O BO3AYIIHOI'O ITPABA

MexayHapoaHOE BO3YIIHOE MPABO KaK OTPaCib MEXKIYHApOIHOTO IMpaBa
OCHOBBIBACTCS Ha OONIIMX MpUHLOMMOAX MEXIyHapoaHoro mpasa. Ocoboe
3HAYEHUE UMEIOT MPUHIIUIBI HEPYIITUMOCTH TPAHUIl, HEIPUMEHEHUS CUJIbI WU
yIpO3bl CUJION, HEBMEIIATEIHCTBA BO BHYTPEHHUE JI€7Ia TOCYNAPCTB, TPUHIIMUIIBI
CYBEPEHHOTO PaBEHCTBA T'OCYJAapCTB U COOJIOJICHUS] CBOMX MEXKIyHAPOIHBIX
o0s3aTenbCcTB. ClienyeT OTMETUTh, YTO B CHCTEMY HOPM BO3AYLIHOTO IpaBa
BXOJSIT W  CHEUUAJIbHBIE MOPUHIUIBI U  HOPMBI, HEMOCPEJACTBEHHO
pEeryJIUpyIOINE JCATEIbHOCTh MEXKJIyHApOAHOM aBuamuu B 1eidoM. K
CHEUHAIBHBIM MPUHIUIIAM MEXIYHAPOJHOIO BO3AYIIHOIO IMpPaBa OTHOCSTCS:
MPUHLMI HUCKIIOYUTENBHOTO M TOJHOTO CYBEPEHUTETA TOCYJApCTB HaJd HX
BO3AYIIIHBIM MPOCTPAHCTBOM, MPHUHIIMI CBOOOJBI MOJIETOB B MEXIYHAPOIHOM
BO3AYIIHOM  MPOCTPAHCTBE,  MNPUHIMUI  obOecrieyeHuss  OE30MaCHOCTH
MEXKIYHAPOJHOM IPaKJaHCKOW aBUALIUU.

XOTHUM pacCMOTPETh HEKOTOPHIE TPUHIIBIIIHI.

[IpyHIMTT UCKIIFOYUTEIBHOTO U TIOJIHOTO CYBEPEHUTETA TOCY/IapCTB HA/l UX
BO3AYIIIHBIM IMPOCTPAHCTBOM. DTOT MPUHIUIT TOJYUYWIT 3aKpEIUVICHUE KakK B
MEXTyHapOAHBIX coryaiieHusx (ct. 1 Yukarckoi koHBeHuuu 1944 r.), Tak u B
3aKOHOJATEIbCTBE PA3IMYHBIX CTpaH. OCHOBHOE COJEp)KAHUE MPHUHIUIIA
CyBEPEHUTETAa HaJ BO3AYLIHBIM MPOCTPAHCTBOM COCTOMT B TOM, YTO
«roCyllapCcTBa  CaMOCTOSITEJIbHO  YCTAHaBJIMBAIOT  IPABOBOM  PEXHUM
MCII0JIb30BaHMSI CBOET'O BO3IYIIIHOIO IIpocTpaHcTBay [1].

Bo3ayiiHoe mDpoCTpaHCTBO TOCYyAapCTBa MOMKET UCIOJIb30BaThCS IS
MOJIETOB MHOCTPAHHBIX JIETATEIbHBIX AannapaToB TOJBKO B COOTBETCTBHU C
pPa3peIIUTENIbHBIM TOPSAKOM (pa3pelieHue B Gpopme AO0roBopa O BO3MYIIHBIX
COOOUIEHUSAX UM Pa30BOE pa3pelIeHUe HA MOJIET, BbIIABAEMOE KOMIIETEHTHBIM
roCyJapCTBEHHBIM OpraHoM). PazymeeTrcs, rocyiapcTBO 00513aHO OOECTICUHTH
OCYILIECTBJIEHUE MpPaB JIPYTHMX TOCYIApCTB B MpPEAEiaxX CBOECH TEPPUTOPUU B
COOTBETCTBUU C MEXIYHAPOIHBIMUA JOTOBOpPaMH (IPEIOCTABICHUE MapIIPyTOB
U a’poINopTOB JUISl MEXKIYHAPOJHBIX TIOJIETOB, COACHCTBUE B peald3alluu
KOMMEPYECKUX TMpaB, MPEJOCTABICHHBIX WHOCTPAaHHBIM aBUAKOMIAHUSIM, U
ap.). TocymapcTBo Takke JOKHO  HCIIOJIB30BaTh CBOE  BO3AYLIHOE
MPOCTPAHCTBO TaKWM 0O0pa3oM, 4TOOBI TMPH OSTOM HE HAHOCWICS YIIEepO
IPaBOMEPHBIM UHTEPECAM JIPYTUX TOCYIAPCTB.

Hanpumep, HemomycTUMbl TIOJETHI B  MNPUTPAHUYHOM  TOJOCE C
MIPOXOKICHUEM CBEPX3BYKOBOTO Oapbepa, €Ciid MOCIEACTBUS 3BYKOBOTO yaapa
(JTaBUHBI, aKyCTUUECKHUE BO3/ICUCTBUS HA CTPOCHUS, TAMSTHUKU apXUTEKTYPbl U
T. II.) HOCAT BPEAOHOCHBII XapakTep Ha TEPPUTOPUH COCEAHETO IOCy/IapCTBa.
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Kaxmoe Bo3aymiHOe CylnHO BO BpeMs IMOJieTa U TMpeObIBaHUS B Mpejaenax
TEPPUTOPUN KAKOTO-JIMOO JPYroro rocyJapcrsa 00s3aHO CTPOro COONIOJATh
JNCUCTBYIOIIME B JTOM TOCYAApCTBE 3aKOHbI M TpaBWia, KacarolIHecs
BO3JIYIIHBIX COOOIICHUI. B COOTBETCTBUU C MPUHIIMIIOM CyBE€pEHUTETA Haj
CBOMM BO3JIYIIHBIM TPOCTPAHCTBOM TOCYJAapCTBA OOBIYHO YCTAHABJIMBAIOT
MapuIpyThl WK TPACChl MOJIETOB U, €CIU HEOOXOJUMO, 3alpeTHBIC 30HBI IS
MOJIETOB, a TaKXKe OMNPENEesIoT MpaBWia PaAHOCBI3M U 00ECHEUECHUS
6e3omacHOCTH MOJeTOB. [Ipu MPUOBITUM WHOCTPAHHOTO BO3IYIIHOTO CyJHA B
a’poNopT KOMIIETEHTHBIE OPTraHbl Ka)KJIOr0 TOCYJapCTBa BIPABE MPOU3BOAUTH
€ro JOCMOTpP M TMPOBEPKY JIOKYMEHTOB (CBHUJIETEIHCTBO O PErUCTpallUH,
YJAOCTOBEPEHUE O MPUTOJHOCTH K IMOJIETaM, CBUJETEIbCTBA O KBaIU(UKAIIUU
YJICHOB DKHUIIAXka, CIIMCKH Imaccakupos) [2].

[IpuHun cBOOOIBI MOJETOB B OTKPHITOM BO3AYIIHOM mpocTpaHcTBe. K
OTKPBITOMY WJIM MEXJIYHApOAHOMY BO3AYIIHOMY MPOCTPAHCTBY OTHOCHUTCS
BO3AYIIIHOE MPOCTPAHCTBO 3a MpEIeIaMu TEPPUTOPUATBHBIX BOJI IPUOPEKHBIX
rocyjnapcts. Bce Bo3ayiiHble Ccyaa BO BpeMs CBOEro IMpeObIBaHHUS B
MEXIYHApOJAHOM BO3IYIIHOM MPOCTPAHCTBE MOJUYUHSIOTCS FOPUCIUKIUA
TOJIBKO ToOCyJapcTBa cBoeu peructpanuu. OpHako cBOOOAAa TIOJIETOB B
MEXIYHAPOAHOM BO3IYIIHOM IMPOCTPAHCTBE HE O3HAYAET, YTO IOCY/IapCTBA U
WX BO3JYIIHBIE CyJa CBOOOJHBI OT COOJIFOJICHUSI OMNpPEICICHHBIX MPABUI U
TpeOOBaHUM, 3aKPEIUICHHBIX B MEXIYHAPOAHBIX COIVIAIICHUSX WIA B
pernamentax MKAOQO. CornacHo Yukarcko konBeHumu 1944 ropa, mpaBuiia
1oJjeroB, kotopsie ycraHaBiuBaroTcss UKAO B coorBercTtBuM ¢ KoHBEHIMEN,
JNCHUCTBYIOT HaJ OTKPBITBIM MOpeM 0e3 Kakux-1u0o uckiodeHu. Bcee
rocyJlapcTBa JIOJKHBI MPUICPKUBATHCS TUX MPaBWI U MPUHUMATH MEPHI K
TOMY, YTOOBI OHM CTPOTO COOJIIOAAINCH WX BO3AYIIHBIMU CYJaMH BO BpEMS
MOJICTOB HaJ OTKPBITHIM MopeM. Tem He MeHee, B MHTepecax Oe30MacHOCTH
MOJIETOB, 00ECHEeUYeHHEe KOTOPOM 3HAYUTENBHO CIOKHEE, YEM B CYBEPEHHOM
BO3AYIIHOM TIPOCTPAHCTBE, CJIOXKWJIACh YCTOWYMBAs  OOBIYHO-TIPABOBAS
MPAKTUKA BBIMTOJTHEHUSI MEXIyHAPOJHBIX IMOJETOB HaJ OTKPBITBIM MOPEM IO
COTJIACOBAaHHBIM  HAa  MEXJIyHapogHOW  ocHoBe  Mapupytam  OBJ]
(oOcnmy>XMBaHUS ~ BO3AYIIHOTO  JBIJKEHHUSI), OCHOBHBIE M3  KOTOPBIX
yCTaHaBJIMBAIOTCS u epeCMaTPUBAIOTCS Ha pPEruOHaTbLHBIX
a’pPOHABUTALIMOHHBIX COBEILIAHMSX, CO3bIBaeMbIX B pamkax NKAOQO.

Yukarckass KOHBEHIIMSI U COOTBETCTBEHHO PEINIAMEHTHI, COJIEpKaIlUecs B
MPUJIOKEHUAX K Hel U Apyrux gokyMentax MKAOQO, He pacnpocTpaHstOTCs Ha
roCyJIapCTBEHHBIE JIeTaTelibHbIE anmapaThl. B UuKarckyio KOHBEHIIMIO JIUIIb
BKJIFOUEHA HOpMa, 00sI3bIBaOIas rOCyAapCcTBa MPU YCTAHOBJICHUU MPABUIT IS
CBOUX T'OCYJApCTBEHHBIX BO3AYIIHBIX CYJOB «00paliarh JOJKHOE BHHUMAHUE)
Ha 0€30MacHOCTh HAaBUTAIMU IPAKAAHCKUX BO3YIITHBIX CYJIOB.

[logBoast WUTOr MPOBEAEHHOMY MCCIEIOBAHUIO HEOOXOAMMO CIENaTh
CJIEIyIOIME BBIBOJBI. MeEXAyHApOAHOE BO3MAYIIHOE MPaBO — 3TO OTPacCib
COBPEMEHHOTO MEXKJIYHAPOJHOTO IpaBa, PEryjJupyromas MexXIyHapOoIHbIC
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MOJIEThl BO3AYILIHBIX almapatoB (CyJOB) TOWM WM HHOW HAIMOHAIBHOU
(rocyaapCTBEHHOW ) MPUHAJICKHOCTH.
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INTERNATIONAL STANDARDS FOR
BAR AND ADVOCACY REGULATION

As of June 2011 (Poland became a member of the EU since 1 May 2004),
only 57 foreign lawyers were registered in the official registers, 12 of which
were from EU Member States. At the same time, if you look at the pages of
international law firms, the vast majority of them have offices in Warsaw, and
some - even in other cities where big business is concentrated (Wroclaw,
Gdansk, Katowice).

The Polish legal services market is considered to be one of the most liberal
in the European Union. From a formal legal standpoint, legal services in Poland
can be provided by anyone, even without a law degree. The legal basis for such
activity is the Law of freedom to conduct a business (pol. «Ustawa o swobodzie
dzialannosci gospodarczej»). Typically, such "legal services" cover the
provision of oral and written advice, the preparation of claims and legal
opinions, and sometimes even counsel and practical assistance in the conduct of
court cases, including the preparation of procedural documents on behalf of a
party to the process, but not signing them as representation. There is a
monopoly of lawyers and legal advisers in Poland (adwokat lub radca prawny).

As a general rule, legal practitioners in Poland are allowed to practice
abroad. Such a possibility is envisaged in the Law on Legal Assistance to
Foreign Lawyers in Poland, adopted on 5 July 2002 (in the Polish language:
"Ustawa o swiadcheniu przez prawnikow zagranicznych pomocy prawnej w
Rzheczypospolitej Polskiej™). In doing so, different criteria have been set for
the admission of lawyers from European Union countries and other countries.

The scholars identify two major groups of legal sources that contain
international standards in the field of advocacy. The first group is a variety of
international treaties of a general nature, regulating advocacy mainly indirectly.
By fixing the guarantees of the right to defense, obtaining qualified legal
assistance, setting the basis for a fair trial, these agreements thus determine the
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