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підконтрольного суб’єкта і відіграє важливу роль у зміцненні законності, 
службової дисципліни, підвищенні рівня організованості й порядку, а 
також безпеки в сфері цивільної авіації. 
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PERSONAL DATA PROTECTION PRINCIPLES IN THE CONTEXT 

OF EUROPEAN AND NATIONAL LEGITIMIZATION 

European Convention on Human Rights is one of the main documents 
establishing privacy protection (namely article 8). This right is further 
interpreted by the case-law of the European Court of Human Rights and 
complemented and reinforced by the Council of Europe Convention for the 
Protection of Individuals with regard to Automatic Processing of Personal Data 
(hereinafter referred to as Convention 108). It establishes principles and rules 
that should be respected by public authorities and private companies which are 
engaged in the processing of personal data. According to Convention 108, 
personal data must be obtained and processed fairly and lawfully, and stored for 
specified and legitimate purposes. It must be adequate, relevant and not 
excessive in relation to the purposes for which they are stored, accurate and, 
where necessary, kept up to date, preserved in a way which permits 
identification of the person whose personal data are processed and for no longer 
than is required for the purpose for which those data are stored [1]. 

General Data Protection Regulation (GDPR), one of the toughest privacy 
and security laws in the world, was passed by the EU in 2018 to give its citizens 
more control over their personal data. GDPR addresses the transfer of personal 
data outside the EU and EEA areas in order to simplify the regulatory 
environment for international business by unifying the regulation within 
the EU [2]. 

The General Data Protection Regulation states a number of fundamental 
principles in its article 5 that can be said to be the core of the regulation [3]. 

1. Lawfulness, fairness and transparency. Personal data must be processed 
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lawfully, fairly and in a transparent manner in relation to the data subject (a); 
2. Purpose limitation. Data must be collected for specified, explicit and 

legitimate purposes and not further processed in a manner that is incompatible 
with those purposes; further processing for archiving purposes in the public 
interest, scientific or historical research purposes or statistical purposes shall, 
not be considered to be incompatible with the initial purposes (b); 

3. Data minimization. There must be adequate, relevant and limited 
approach to what is necessary in relation to the purposes for which data is 
processed(c); 

4. Accuracy. Processing of personal data must be accurate and, where 
necessary, kept up to date; every reasonable step must be taken to ensure that 
personal data that are inaccurate, having regard to the purposes for which they 
are processed, are erased or rectified without delay (d); 

5. Storage limitation. Data must be kept in a form which permits 
identification of data subjects for no longer than is necessary for the purposes 
for which the personal data are processed; personal data may be stored for 
longer periods insofar as the personal data will be processed solely for 
archiving purposes in the public interest, scientific or historical research 
purposes or statistical purposes subject to implementation of the appropriate 
technical and organizational measures in order to safeguard the rights and 
freedoms of the data subject (e); 

6. Integrity and confidentiality. Data must be processed in a manner that 
ensures appropriate security of the personal data, including protection against 
unauthorized or unlawful processing and against accidental loss, destruction or 
damage, using appropriate technical or organizational measures (f). 

GDPR also defines the seventh principle which is called ‘accountability’. 
The controller shall be responsible for, and be able to demonstrate compliance 
with, all the principles (2) [4]. 

As for particularly Ukrainian legislation, if does not contain provisions that 
would directly distinguish and broadly interpret the principles of personal data 
processing. According to Ukrainian law, the processing of personal data must 
be carried out for specific and lawful purposes, determined with the consent of 
the personal data subject, or in cases provided by the laws of Ukraine, in the 
manner prescribed by law [5]. 

As we can see, by implementing international agreements on personal data, 
the legislator used a pragmatic approach to the wording of the law and in fact 
combined the principles and grounds for processing personal data in the 
requirements for personal data processing [5]. 

However, these principles are the fundamental principles of legal regulation 
in the field of personal data, and their proper understanding is a necessary 
condition for the implementation of high-quality and effective national legal 
mechanisms of personal data protection. 

Therefore, in Ukraine to clarify the in-depth content of the principles of 
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personal data processing, it is necessary to refer to the primary sources of legal 
regulation in this area, that is European legal standards for personal data 
protection - relevant legal acts of the Council of Europe, the European Union 
and European court. 
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ОБОВ’ЯЗКИ СУБ’ЄКТІВ ВЛАДНИХ ПОВНОВАЖЕНЬ 

ЯК ПОЗИВАЧІВ В АДМІНІСТРАТИВНОМУ ПРОЦЕСІ 

Конституційна гарантія судового захисту законних прав і свобод 
людини й громадянина (ст.ст. 8, 55 Конституції України) отримала 
подальший розвиток у нормах Закону України «Про судоустрій і статус 
суддів» та Кодексу адміністративного судочинства України (далі - КАС 
України) [1]. 

У ст. 2 КАСУ закріплено, що завданням адмінсудочинства є захист 
прав, свобод та інтересів фізичних і юридичних осіб у сфері публічно-
правових відносин від порушень з боку органів державної влади, органів 
місцевого самоврядування, їхніх посадових і службових осіб, інших 
суб’єктів при здійсненні ними владних управлінських функцій на основі 
законодавства, у тому числі на виконання делегованих повноважень. Але 
закріплене в КАСУ поняття «суб’єкт владних повноважень» сьогодні не 
має належного й вичерпного обґрунтування в адміністративно-правовій 
науці, тому сутність цього поняття й характерні ознаки таких суб’єктів 
потребують деталізації [2]. 

Згідно вищевказаного можна дійти висновку, що суб’єкт владних 
повноважень - це орган державної влади, орган місцевого 
самоврядування, посадова чи службова особа, інший суб’єкт при 


