YVJIK 343.161.1(043.2)
AxmenoB B.A., k.10.H.,
Axanemus 10cTUINM MUHUCTEPCTBA FOCTULINH,
r. baky, AzepOaiimpkanckas PecriyOnmka

NCHOJIHEHHUE CYJAEBHOI'O PEHIEHUSA KAK DJIEMEHT
MPUHIUIIA TIPABOBOM ONPEJEJTEHHOCTH

[Ipu oOpatiennu B cya 3a CyneOHOM 3alIUTON €ro pelieHue npuodperaer
MpU3HAKKU OOIIe00s3aTeNbHOCTH KaK Il CaMUX CTOPOH MpoIecca, TaKk U AJis
rOCYJIapCTBEHHBIX OPraHOB M CyJla, MPUHSBIIEro Takoe perieHue. McnonHenue
penieHus cyia Ha MpakTUKe HauboJiee IPKO CBUAETENbCTBYET O AE€HCTBEHHOCTH
CyJIeOHOM 3aIIUThl HAPYIISHHBIX TIPaB B cBOOO T enoBeka [1, c. 172; 2, ¢. 51].

Konctutynmonnsi cyn YkpauHsl B pemeHusx oT 25 amnpensa 2012 rona
Nell-pm/2012 u ot 13 pexabps 2012 roma Nel8-pm/2012 ormeuaet, uTO
HEBBIIIOJIHEHUE CyAE€OHOr0 pEIIeHHUs] YrpokaeT CYIIHOCTM IpaBa Ha
CIIPaBe/IMBOE PACCMOTPEHUE CYAOM, a TaKXKe, YTO HCIOJHEHHUE CYyAeOHOro
penieHusi SBISETCA HEOThEMJIEMOW COCTABJISIOIICH TpaBa KaxIoro Ha
cynebnyo 3amurty. B pemenun EBponelickoro cyaa mo mpaBam uejioBeKa OT
19 mapta 1997 nmo nmenmy «I'oprcOM mpotuB ['perun» Cya MOTYEPKHYI, YTO
BBINIOJIHEHHUE PEILICHUS], IPUHSITOTO JIIOOBIM CYJIOM, JOJIKHO PACIICHUBATHCS KaK
COCTaBHasi 4acTh cyaeOHoro paszouparenbcrBa [3]. B nmene «MmmoOuinape
Caddu nportu Utammm» Cya oTMETHII, YTO MPABO HA OOpaIllEHUE B CYJl OBbLIO
Obl  WJUTIO30PHBIM, €ciM  Obl  HalMOHAJbHAs  MpaBoOBas  CHUCTEMa
HoroBapuBatomieiics ~ CTopoHbl  TO3BOJsIa,  YTOOBI  OKOHYATENBHOE,
o0s;3aTeNibHOE  JUISl  UCIIOJIHEHUsI  CyJeOHOE€  peIlIeHHME  OCTaBaJIOCh
HEUCTIOJIHEHHBIM B yiiep0 omHoMi u3 crTopoH [4]. B  Pesomonuun
[Tapnamentckoii Accam6Onen Coera EBpombl 1787 ot 26 suBaps 2011 rona
«cnonnenne pemeHud EBpornenckoro cyaa IO I[paBaM  YEJIIOBEKa»
NOAYEPKUBAETCA, YTO YKpaWHa JOJDKHA CPOYHO MPHUHATH KOMIUIEKCHYIO
CTPATEruI0 MO PEUICHHUIO0 CUTYallMH, MPH KOTOPOW 3HAYUTEIBLHOE KOJIWYECTBO
OKOHYATEJIbHBIX CYACOHBIX PEHICHUN OCTAeTCs] HEBBIIIOJIHEHHBIM, a TaKXKe
BHEJIpUTH d(DPEeKTUBHBIE BHYTPEHHHUE CPEICTBA NIPABOBOM 3allUTHI B OTBET Ha
NWJIOTHOE pemieHue 1o aeny «MBaHoB mpotuB YkpauHb» [5]. OcTtpoty
npoOnembl mpu3HatoT U B BepxoBHoil Pane VYkpaunbl, rae B mapte 2018
IIPOBEJECH KPYIJIbI CTOJI HA TeMy «VcnosiHeHue pemrenuit EBporenckoro cyaa
Mo TMpaBaM YeJOBEeKa: TpeOoBaHUS IO Mepam OOIIEero XapakTepay.
YnonaomoueHHbld BepxoBHou Panpel YkpauHsl o npaBaM udenoseka Jlrogmuia
HenucoBa ormeruia, yto Ha Hadano 2018 roma 168536 cyneOHbIX pelieHui
YT CBOEr0 UCIOJIHEHUS 10 OCYIIECTBICHUIO BBIIUIAT rpaxkaaHaM [6].

Cpenu mpaBoBBIX (PAKTOPOB HEUCIIONHEHUSI PENICHUH MOXKHO Ha3BaTh
MOMBITKY TMPUJATh «3aKOHHOCTH» HEBBINOJIHEHUIO CBOUX 00s3aTENbCTB
roCyJJapCTBOM BBHJY OTCYTCTBUSI CpeICTB. Takas MO3ULHUS COJACPKUTCS, B
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gacTHOCTH, B pemeHnu Konctutynmonnoro Cyna YkpauHbl OT 26 mexaOps
2011, m. 2.1 a63. 10 koTOpOTO MpEeayCMaTPUBAET, YTO MEXAHU3M pPeaIU3aIlun
COLIMAJIbHO-KOHOMUYECKUX TMpaB MOXET ObITh W3MEHEH TOCYJapCTBOM, B
YaCTHOCTH, MU3-3a HEBO3MOXKHOCTH UX (puHAHCOBOro odecrnevyenus. OqHaKo, mo
HallleMy MHEHMIO, Takas [pakTHKa NpsIMO MPOTUBOPEUYUT TMO3UIIUU
EBporneickoro Cyna, W310K€HHOM B pemreHur no aeny «llImanpko mporus
VYkpauae» oT 20 umroms 2004 roma, a MMEHHO: OTCYTCTBHE OFOKETHBIX
ACCUTHOBAHU HE MOXKET PaCCMaTPUBATHCS KAK OCHOBAHUE JJI1 HEBBIIOJIHECHHUS
cyaeOHoro perrenus [7].

O4eBUAHO,  YTO  BBHIMOJHEHHE  HUMYIIECTBEHHBIX  0053aTENIbCTB
rOCylapCTBOM TIO0  CyA€OHBIM  pelIeHUusIM JOJDKHO — MpeaycMaTpuBaTh
¢daktnueckoe ¢puHancupoBanue. [Ipunarue B 2012 rogy 3akona Ykpaunsl «O
rapaHTUsIX TOCYJAapCTBa OTHOCUTEIBLHO BBINOJHEHUS CYACOHBIX PEHICHUN»
OBLJIO BOCIPUHATO KaK PEBOJIIOLMOHHBIA MIAr HAa MYTH MPEOJOJCHUS KPU3UCA
HEBBIMIOHEHUST cyAeOHbIX pemieHuil. B crarbe 3 3akona VYkpaunbl «O0
UCIIOJIHUTEJIBHOM MPOU3BOJICTBE)» YKa3aHO, YTO B CIIy4ae, €ClIM PEIICHUE Cy/ia O
B3BICKAHWU CPEJCTB HE UCIOJIHEHO B TEUYEHUE IIECTH MECSIUEB CO JIHS
BBIHECEHHUSI TTOCTAHOBJICHHSI 00 OTKPBITUM HMCIOJHUTEIBHOIO MPOU3BOJICTBA,
€ro HCIOJIHEHUE OCYUIECTBISIETCA 3a CYET CPEACTB, MPEIyCMOTPEHHBIX
OI0JDKETHOM TporpaMMoi jisi oOecCledeHHUs] HUCIIOJIHEHHUsI pPElIeHUul Ccyna.
ITocranornenue Kabunera MunuctpoB Ykpaunsl «O0 yTBEPKJICHUU TOPSIKA
NOTalllCHUs] 3aJ0JDKEHHOCTH [0  PEIICHUIO CYZa, BBIMOJHEHUE KOTOPbIX
rapantupyetrca rocygapctsom» Ne440 ot 3 cenrsiopsa 2014 npenycmarpuBaer
NOTallleHUe 3aI0JDKEHHOCTH B Tpefesiax  OMOJDKETHBIX — aCCUTHOBAHMIA,
YCTaHOBJICHHBIX HA COOTBETCTBYIOUIUH TO/I.

Takum  00pa3oM,  HCIIOJHEHHWE  CyJACOHOTO  pEIICHUsS  SIBJSETCS
HEOTHEMJIEMOW COCTABJISIIOLIEH TMpaBa KaXXJOro Ha CyACOHYIO 3alllUTy U
BKJIIOYAET  3aKOHOJATEJIbHO  OMNPEACICHHBIM  KOMIUIEKC  JICWCTBHH,
HaIpaBJIEHHBIX Ha 3alllUTY U BOCCTAHOBJICHUE HAPYILIEHHBIX IpaB, CBOOO/,
3aKOHHBIX HHTEPECOB (U3MYECKUX M IOPUAUYECKUX JIMIl, OOIlecTBa H
rocyaapcTaa.
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PUBLIC PROSECUTOR AS A SUBJECT FOR THE PROTECTION OF
FUNDAMENTAL RIGHTS AND FREEDOMS IN THE CRIMINAL
PROCEDURAL LEGISLATION OF THE REPUBLIC OF SERBIA

Contemporary tendencies in the criminal procedural legislation of the
Republic of Serbia have brought a number of novelties, one of the most
Important ones being the introduction of the prosecutorial investigation model,
thus setting up a public prosecutor as a powerful figure in the criminal
procedure of the Republic of Serbia. The managing role of the public
prosecutor in the pre-trial procedure, the decision-making on the dismissal of
criminal charges, the initiation of criminal proceedings - represent only but a
few of the key features of the public prosecutor’s legal position in the criminal
procedural legislation of the Republic of Serbia, but also pose certain dilemmas
of the expert and scientific public which require further consideration.
Accordingly, the author analyses the subject matter from several aspects: firstly,
the concept and the organization of public prosecution and the protection of
fundamental rights and freedoms by the public prosecutor; secondly, the
position of the public prosecutor in the process of detecting and proving
criminal offenses; thirdly, statistical indicators of filed criminal charges in case
of violation of fundamental rights and freedoms, and final considerations.

Notion of public prosecutor’s office and protection of fundamental rights
and freedoms

The importance of the public prosecutor in the criminal procedural
legislation of the Republic of Serbia requires the analysis of the public
prosecutor’s office as a separate state authority within which the public
prosecutor operates. Namely, the Constitution as the supreme legal act in its
Article 156 (1) defines the concept of this authority. According to the above,
"Public Prosecutor’s Office shall be an independent state body which shall
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