criminal offenses: violation of the right to expression of national or ethnic
affiliation (Article 130 of the Criminal Code); infringement of inviolability of
home (Article 139 of the Criminal Code); illegal search (Article 140 of the
Criminal Code) and violation of freedom of speech and public appearance
(Article 148 of the Criminal Code).

The statistical indicators of filed criminal charges for 2018 indicate the
absence of criminal offenses when it comes to the offences provided for in
Articles 130, 140 and 148 of the Criminal Code, while in case of infringement
of inviolability of home we can notice that the number of committed criminal
offences is 2, filed criminal charges 2, while in the case of perpetrators of
criminal offenses, this number is 3 for 2018. The above values point to a high
level of protection of fundamental rights and freedoms in the Republic of Serbia
in relation to the above offences, which should remain similar in 2019, given
the large number of legal texts that were adopted in the Republic of Serbia,
which protect fundamental rights and freedoms and provide for the possibility
of their limitation only in the legally envisaged cases, restrictively and for the
purpose of prosecution. Also, the novelties brought by the Criminal Procedure
Code even more actualize the issue of the realization of fundamental rights and
freedoms, that is, they point to a high level of harmonization of national
legislation with international standards that regulate fundamental rights and
freedoms.
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HHPOBJIEMBI IPABOBOI'O PETI'YJIMPOBAHMUS )KECTOKOI'O
OBPAIIEHUSA C )KUBOTHBIMU

Crarbs 339-1 YronoBaoro koaekca Pecniyonuku benapycs (nanee — YK),
IpeayCMaTpUBarOIasl yroJOBHYIO OTBETCTBEHHOCTH 3a KECTOKOE 0OpallleHne C
’KUBOTHBIMH, OblJIa BHECEHA B HETO OTHOCUTEILHO HeaaBHO — B 2015 romy.
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Panee, momoOnass HOpMma BcTpewanach TOJdbKO B cT. 15.45 Kopekca
Pecniybnuku benapych 00 aAMHHHCTpaTHUBHBIX MpaBOHAPYIICHUAX (Hanee —
KoAlIl) u 3Byuana Tak: «’Kectokoe oOparieHue ¢ KUBOTHbIMHU, TOBJIEKILIEE UX
rubesb WIK yBeYbE, a PABHO MCTSI3aHUE >KUBOTHBIX - BIJIEKYT HAJIOXKEHUE
mrpada B pasmepe OT JecsATH A0 TPUAUATH Oa30BbIX BEIUYUH WM
aIMUHUCTPATUBHBIN apecT» [2].

AHanu3upys conepxanue HopMbl YK, MOKHO 3aMETUTh, YTO €€ OTIUYHE
OT TOM, 4TO npexycMmorpeHa KoAll, 3akirogaercs Wb B TOM, YTO JKECTOKOE
oOpallieHre C KMBOTHBIM, IMOBJIEKIIIEe €ro ru0eib WIM yBeUbe, JNOJDKHO OBITh
COBEPIICHO U3 XYJIUTaHCKUX, KOPBICTHBIX WM MHBIX HU3MEHHBIX MOOYXIACHUN
b0 B MPUCYTCTBUU 3aBenoMoO MajojieTHero [4]. W Takas ¢opmyiaupoBka
UMEET PsiJl HEOCTAaTKOB.

Bo-niepBbix, TPOOIEMHBIM SBISIETCS BOMPOC OMPEICICHUS TOHSTUS
(OKECTOKOE O0pallleHHue C KUBOTHBIMUY», KOTOPOE HE COJCPIKUTCS HU B OJHOM
HOPMATUBHOM IpaBoBOM akTe Pecnyonuku benapyck. Tonbko [locranoBienue
MexmnapnameHnTckoid AccamOiien rocynapctB - ydacTHUKOB CopapykecTBa
HezaBucumsbix ['ocymapct Ned6-15 «O HOBOHM pemakiiu MOJAEIHLHOTO 3aKOHA
«O0 OTBETCTBEHHOM OOpallleHUH C >KUBOTHBIMUY» OINPEIESAET KECTOKOE
oOpallleHUE C )KUBOTHBIMHU KaK YMBIIIJIEHHbIC ICUCTBHUS, KOTOPbIC MPUBETU WUITU
MOTYT MPHUBECTH K THUOENH, YBEUYbIO >KUBOTHOIO, HCTA3aHUE >KUBOTHOIO
rOJIOIOM, KaXJOW, MOOOSIMU, MHBIMU HACUJILCTBEHHBIMU JIEUCTBUSIMU WJIU
HapyLIEHWEM MPABUII U YCIOBUH COEpPKaHUS, MPUUNHUBILIMMU BPE 3J0pPOBbIO
KUBOTHOT'O, OCTABJICHHE OTBETCTBEHHBIM JIMLIOM >KMBOTHOTO O€3 MOIeyYeHus, a
TaK)XKe HEOKa3aHHWE UM, HECMOTPSI Ha HaJIM4YKME TaKOW BO3MOKHOCTH, MOMOIIU
NOCTPA/IaBIIEMY JKMBOTHOMY, HAaXOJSIIEMYyCsl B OINACHOM JUIsl KU3HU
coctosinuu [3].

Bo-BTOpBIX, CYyOBEKTOM aJIMHHUCTPATUBHOTO MPABOHAPYIIEHUS IIO
cT. 15.45 KoAlIl sBnsercs nuio, aocturiiee Bo3pacta 14 ser [2, m. 5 u.2
CcT. 4.3], HO IPY ATOM YTOJIOBHYIO OTBETCTBEHHOCTh OYJIE€T HECTH TOJBKO JIUIIO,
nocturmiee 16-netHero Bo3pacta [4, 4.1 cT.27]. XKecrokoe oOpaiieHHe c
KUBOTHBIM — 3TO TMPECTyIUICHHWE, HE MPEeJCTaBIANIee  OONbIION
OOLIECTBEHHOM OIMACHOCTH, OJHAKO 3a HEro MOXET ObITh MPEAYyCMOTpPEHA
OTBETCTBEHHOCTh C |4-JIeTHEro BO3pacra, Kak, HampuMeEp, 3a MPECTYIUIEHUE
(Tak’ke HE TIpEACTaBIISIIONIEe  OOJIbIIONW  OOIIECTBEHHOM  OIMACHOCTH),
npeaycMoTpeHHoe cT. 341 YK (ockBepHeHHME COOpPYKEHMH U mopdya
umytiectsa) [4, m. 20 4. 2 cT. 27].

B-Tperbux, ecim OTTAJIKUBATBCA OT TOTO, YTO KUBOTHBIE B COOTBETCTBUU
co ct. 137 I'paxxmanckoro koaekca PecnyOmnuku bemapych — 3TO UMyIIECTBO
[1], HE coBcem sicHa caHkuus 4. 1 cr.339-1 VYK, koropas sBisercs MeHee
cTporov, Hexenu caHkaus 4.1 cr.218 VYK, npexycmarpuBaromen
OTBETCTBEHHOCTh 33 YMBIIUJICHHOEC YHUYTOXKEHUE WM MOBPEXKIECHUE
MMYIIECTBA B 3HAUUTEILHOM pa3Mepe [4, 4. 3 npum. K 1. 24], XOTsI CTOUMOCTb
HEKOTOPBhIX TMOpOJA cOo0aK 3HAYMTENbHO TmpeBbiiaeT 40-KpaTHbIA pa3zMmep
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0a30Boil Benmu4MHbI. TO €CTh >KM3Hb KUBOTHOTO B 3TOM CIyyae OLIEHHMBAETCA
HIKE, YEM OCTAJIBHBIC BEIIU.

B 3aBepmienue crout oTMeTuTh, uYto 4.2 ¢T1.339-1 VYK Pb
MPEAYCMATPUBAET JIMIIb KECTOKOE OOpallleHHE C >KUBOTHBIM, COBEPLICHHOE
MOBTOPHO JMOO TPYNIOW JIKMI, B TO BpeMsl KakK aHAJIOTM4YHas CTaThs
YronoBHoro koxekca Poccuiickon denepanum COMEPKUT TAKKE YKA3aHHE HA
Takue OOCTOSITENIbCTBA, KAK COBEPIICHUE MPECTYIJICHUS TPYIION JUIl (B TOM
YuCJe MO MPEIBapUTEIbHOMY CrOBOPY WJIM OpPraHM30BaHHOW Tpymmoil), B
IPUCYTCTBUM MAJOJIETHETO; C IPUMEHEHHEM CAJAUCTCKUX METOJOB, C
myOJIMYHON IEMOHCTpAIMEl, B TOM YHCIIE B CPEJCTBAX MacCOBOM MH(MOpMaIiu
Wil UHPOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX  CETAX  (BKJIIOYAsl  CETh
«MHTEepHET») WM JKe B OTHOIICHHH HECKOJIbKUX JKMBOTHBIX [5, 4. 2 cT. 245].

IIo nanubiM cratuctuku 3a 2016 rox, nmpuBeaeHHon BepxoBabiM Cynom
Pecniybnuku benapych, cymamu Obuio paccmotpeno 131 menmo mo crt. 15.45
KoAlIl, n3 KoTopsIx 23 mpeKpaTuin Mo pa3JIuyHbIM OCHOBaHUAM. K yromoBHou
OTBETCTBEHHOCTHU 32 KECTOKOE OOpallieHue C KUBOTHbIMU B 2016 romy cynbl
IIPUBJIEKIN 8 4eoBeK, a B 2017-M — ogHOTrO.

OueBUAHO, YTO W3-3a HEIOCTATOYHOCTH IPABOBOTO PETYIUPOBAHUS
KECTOKOro oOOpalieHusi C KUBOTHBIMH K OTBETCTBEHHOCTH IPHUBJIEKAIOTCS
JUIIb €IMHUIIBI, YTO HE IO3BOJIAET B JOCTATOYHOM Mepe OOpPOThCS C JaHHOM
npoOieMol, a Takue cilyyadn O€3HaKa3aHHOCTH HE JOJDKHBI OCTaBaThCs
HE3aMEUYCHHBIMH.
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THE PENALTY OF FINE IN THE POLISH PENAL CODE

1. Undoubtedly, one of the oldest punishments is the fine, which is a
punishment involving a certain financial annoyance, leading to depletion in the
property of the convict. It has many advantages: it does not entail isolation of
the convict from his/her family and work, it does not lead to demoralisation
under the influence of other convicted persons, it can be imposed proportionally
to the guilt and property status of the convict, and its execution is not
expensive. But it is not flawless. Theoretically, it has a personal nature, but it
cannot be ruled out that it will be suffered by a close person of the convict or
even other persons from outside the family. Depending on the amount of
property held, a fine may either be hardly noticeable (by a very prosperous
person) or even lead a poor convict (and his family) to financial ruin,

Under the previous Polish penal codes (the codes of 1932 and 1969), fines
were imposed in specific amounts. The 1997 code radically changed the nature
of fine: instead of the specific amount system it introduced the system of so-
called daily rates. It consists in the imposition of a fine in two stages; in the
first one the number of daily rates is determined, and in the second one - the
amount of a daily rate, according to the individual capability to pay the fine of
the convicted person. This fine model has already proved effective in many
European countries (e.g. Finland, Austria, Germany, Portugal, Sweden,
Hungary).

2. There are two types of fines in the Penal Code: fine imposed as an
independent punishment and a cumulative fine (combined with deprivation of
liberty).

As regards an independent fine, it may be imposed in the following cases:

—where it is provided for in the sanction for the offence in question
(usually as an alternative to a punishment of restriction of liberty and
deprivation of liberty);

— Pursuant to Article 37a of the Penal Code — hereinafter PC (if the statute
provides for a sentence of deprivation of liberty not exceeding 8 years, then a
fine or restriction of liberty referred to in Article 34 § 1a paragraph 1 or 4 may
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