Jlumepamypa

1. Beuterxanun A.H. MexyHapoJHO-IpaBOBbIE OCHOBBI HEIPOIOJIb30BAHUSA:
yuebHoe nmocooue. M., 2007. c. 41.

2. MexnayHaponHoe npaBo: yue0. / mox pen. E.T. Ycenxo, I'.I'. Hlunkapenxkas.
M., 2003. c. 17.

3. MexayHnapoaHoe myOiauyHoe mpaBo: yueOHUK / oTB. pen. K.A. beksmes [u
ap.]. U3a. 5-e. M.: Uzn-Bo «IIpocnekty, 2008. c. 940.

4. MunkeBuy A.B. Cucrema 3aKOHOJATEILCTBA COBETCKOI'O OOIIEHAPOIHOTO
rocygapctBa / Te3ucbl JoknanoB  Bcecoro3HOro  Hay4yHO-KOOPAMHAIMOHHOTO
copemmanusg «XXVI cve3n KIICC u 3amaun nanpHEMInero pa3BUTHS HOPUAMYECKON
Hayku». M, 1981. c. 20.

5. Teopus rocymapcTtBa M TmpaBa: Yy4uyeOHUK JJid IOPUAMYECKUX BY30B U
¢dakynbreToB / oz pena. B.M. Kopenbckoro u B.Jl. Tlepesanosa. M.: MU3natenbckas
rpynna HOPMA-MTH®PA-M, 1998. c. 317.

YK 346.33(043.2)
Typosen M.B., conckarerns,
HaunonanbHbINA HEHTP 3aKOHOAATENIBCTBA U IPABOBBIX MCCJICIOBAHUM,
Pecnybnuka benapych
Hayunsiii pykoBoauresns: bakunoscekasi O.A., K.10.H., TOUEHT

HEYCTOWMKA B JOT'OBOPE HA OKA3SAHUE UHKEHEPHBIX
YCIYT B PECITYBJIMKE BEJIAPYCb

3akiiro4yasi JIOrTOBOP, CTOPOHBI PACCUMTHIBAIOT HA €ro  HaJJIeXKallee
ucrionHenne. ObOecnevynTh HAAJIEKALIEE HCIOIHEHUE JOTOBOpa MO3BOJISET
BKJIIOYEHUE B JIOTOBOP YCJIOBHUH 00 OTBETCTBEHHOCTHM CTOPOH B Cllydae
HEHAJJIeKAILET0 UCTIOJHEHUS PUHATHIX Ha ce0sl 0053aTENbCTB.

JIns 3aka3uMka OYEHb BAXKHO HAJJIEKAIEE HCIIOJIHEHUE WHKEHEPHON
OpraHu3alMerl JOroBopa Ha OKa3aHUE WHXKEHEPHBIX YCIYr, TaK KakK oOT
NO0OpPOCOBECTHOCTH TMOCIETHEH B IEJIOM 3aBUCUT YCIEX peali3aluu
CTPOUTEIBHOIO MPOEKTa B UEeJOM. VH)KEHEpHass opraHu3anus SBISETCA
PEACTABUTENEM 3aKa3uMKa Ha CTPOUTENIBHOW IUIOMIAJKE W KOOPAMHUPYET
NEATEIBbHOCTh BCEX YYACTHUKOB CTPOUTEIBHOM IEATEIIBHOCTH.

CornacHo n. 6 MHCTpyKUMH O MOPAJIKE OKA3aHHWS WHKEHEPHBIX YCIYT B
CTPOUTEIBCTBE, YTBEPKICHHOW MTOCTAHOBICHUEM MUHHCTEPCTBA apXUTEKTYPHI
u cTtpoutensctBa PecnyOomuku bemapycr or 10 mas 2011 r. Ne 18
OTBETCTBEHHOCTh CTOPOH — CYLIECTBEHHOE YCJIIOBHE JOrOBOPA HA OKAa3aHUE
WHXEHEPHBIX YCIYT B CTPOUTENBCTRBE [1].

Heo6xoauMo OTMETUTh TO, YTO B OTJIWYUE OT HWHBIX XO3SHUCTBEHHBIX
JIOTOBOPOB B CTPOMUTEJILCTBE BHUJBI IITPAPHBIX CAHKIWN, MPUMEHSIEMBIX K
3aKa34MKy M  MHXXCHEPHOW  OpraHu3alued, HE  PErIaMEHTUPYIOTCS
3akoHozaTeNnbcTBOM PecniyOnuku benapycs.

203



Tak, B 4YacTHOCTM, OTBETCTBEHHOCTb 3aKa34uMKa W HCIOJIHUTENS IO
JOTOBOPY HA  BBINOJIHEHHE TMPOEKTHBIX U HM3bICKATENbCKUX  paboT
perinaMeHTupyercss Ha m. 57 u 1. 58 mpaBuil 3aKIIOYEHUS] W HMCIOJHEHUS
JIOTOBOPOB MOJPsiia Ha BBINOJHEHUE MPOEKTHBIX U M3BICKATEIbCKUX PadbOT U
(WIM) BeAEHHE aBTOPCKOIO HAA30pa 3a CTPOUTEIHLCTBOM, YTBEPKIECHHBIX
noctaHoBiaeHneM Cosera MunuctpoB PecnyOnuku bemapycs ot 1 ampens
2014 1. Ne 297.

3aKa3uvK W UCIOJHUTENb MO JOTOBOPY HA BBINOJHEHHE IPOEKTHBIX U
M3BICKATENbCKUX pabOT IO OCHOBAHMSM, IPEIyCMOTPEHHBIM IIPAaBUIaAMU
3aKJIFOYEHHUS U UCIIOJHEHHUS JOTOBOPOB MOJIPS/Ia HAa BBIITOJIHEHUE ITPOCKTHBIX U
U3BICKATEIbCKUX paboT W (WiIM) BEJCHHWE aBTOPCKOTO HaA30pa 3a
CTPOUTEIILCTBOM, YILIAUUBAIOT HEYCTOMKY (IIEHIO).

OTBETCTBEHHOCTh 3aKa3YMKa U UCIIOJIHUTEIS 10 JOTOBOPY CTPOUTEIHLHOIO
noJpsA/la pErIAMEHTUPYETCS MpaBWIAMHM  3aKIOYEHUS U MCIHOJIHEHHUS
JOTOBOPOB ~ CTPOUTENIBHOTO TMOJAPSAJA, YTBEPKIACHHBIMH IMOCTAaHOBJIECHUEM
Cosera MunuctpoB Pecniyonuku bemnapyce ot 15 centsiops 1998 r. Ne 1450.

OcHOBaHUA 111 OTBETCTBEHHOCTH IMPEIYCMOTPEHBI M. 84 u 1. 85 mpaBun
3aKJIOYEHHUS W WCIOJHEHHS  JIOTOBOPOB  CTPOMTEIILHOIO  TOAPAJA,
yTBEPXKJICHHBIMU MocTaHoBIeHueM CoBeta MunuctpoB Pecniyonuku benapych
ot 15 centsiopst 1998 r. No 1450 [2].

3aKka3uvKk MW MOAPSAYUK MO JOTOBOPY CTPOUTEIBHOTO MOJApsAaa MO
OCHOBAaHUSIM, NPEAYCMOTPEHHBIM TMpAaBUJIaMHU 3aKJIIOUCHUS U HUCIIOJTHEHUS
JIOTOBOPOB ~ CTPOMUTENIBHOTO TMOAPANA, YTBEPKACHHBIMU IOCTAHOBJICHUEM
Coera MunuctpoB Pecniyonuku benapych ot 15 centsiopst 1998 r. Ne 1450
yIUTAYMBAIOT HEYCTOMKY (TI€HIO).

Cornacio ct. 311 TI'paxnanckoro kojekca PecnyOonuku benapych
HEYCTOUKOM (wrrpadom, TIeHen) MIPU3HAETCS orpeJieieHHas
3aKOHOJIATEeJIbCTBOM WJIM JIOTOBOPOM JICHEXKHAs CyMMa, KOTOPYIO JIOJKHHK
0o0s3aH  yIUIATUTh  KPEAUTOPY, €CIM  HMHOE HE  MPEeIyCMOTPEHO
3aKOHOJIATEeJIbHBIMU aKTaMH, B CIy4Yae HEUCIOJHEHMS WM HEHaJJIeXallero
UCIIOJIHEHUST 00s13aTeNbCTBA, B YaCTHOCTH B CIIydae MPOCPOUYKH HCIOJHEHHUS.
Kpome »storo, Heycrtoiika — 3TO0 M cHoco0 OOCCIEUCHHUS HCIIOTHEHUS
obs3arenncTB (cT. 311) [3].

JUist noroBopa Ha OKa3aHWE HWHXKEHEPHBIX YCIYI HE MPENyCMOTPEHO
3aKOHOJIATEJIbHO YCTAHOBJIEHHOTO pa3Mepa OTBETCTBEHHOCTH U OCHOBAaHUU €€
HACTYIUICHUsI. OJTU YCIIOBHSI CTOPOHBI COTJIACOBBIBAIOT CAMOCTOSATENIHO IIPU
3aKJIFOYEHUN OTOBOPA.

Cuunraem 1enecooOpa3HbIM, BHECTH B MHCTPYKLMIO O MOPSAKE OKa3aHUs
UHXEHEPHBIX YCIYI B CTPOUTEIBCTBE, YTBEPXKICHHYIO I1OCTaHOBIICHUEM
MuHucTepcTBa apXUTEKTYphl M CTpouTelbcTBa Pecnyonuku benapych ot
10 mas 2011 1. Ne 18, HeycTOMKY 3a HEHaJJIeKalllee UCTIOJTHEHNE 00s3aHHOCTe!
10 IOrOBOPY HA OKa3aHHUE WHKEHEPHBIX YCIIYT.

K ocHOBaHusM TmpHMEHEHHs 3aKOHHOW HEYCTOMKM K WHXXECHEPHON
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OpraHu3aIlii, B YaCTHOCTH, MOTYT OBITh: HECBOCBPEMEHHOE OKa3aHHUE YCIYT,
TEXHUYECKUE OIMMOKH, KOTOphIC TOBJICKIM YOBITKH JJIS 3aKa34HKa,
HEJIOCTOBEPHOCTD MPEOCTABICHHON 3aKa3unKy HHGOpMAaITuu

3aKkoHHAs HEYCTOMKa OyJeT MUCHUIUIMHUPOBATH KaK 3aKa3uuka, TaK W
WHIKCHEPHYIO OPTaHM3alMI0 K HaIeKANEeMy HCIIOTHEHUIO 00s3aTeIbCTB,
BBITEKAIOIINX U3 JOTOBOPA HAa OKa3aHUE MHKECHEPHBIX YCIIYT.
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NEPCIIEKTUBBI B3AUMOJIEHCTBUA
MEXIAYHAPOJHOI'O U HAIIMOHAJIBHOI'O ITPABA

Posmp  MexayHapoIHOro 1mpaBa UM COOTBETCTBEHHO MEXKIYHAPOIHO-
IPaBOBOIl CUCTEMBI B JlajbHElIIeM OyneT Bo3pacTaTh. M Kak clieJcTBUE 3TOTO -
rocygapcTBa M B JalibHeWieM OyAyT J00pOBOJIBHO TepelaBaTh CBOU
ONpEICTICHHbIE TIOJIHOMOYHSl CTPYKTypaM MEXIYHapOJHOTO COOOIIECTBA.
[IpencraBnsieTcs, 4YTO B HBIHEIIHIOW SI0XY BCE 0oJiee yCHIIMBAIOIIASICS POJIb
MEXIYHAPOJHOTO TMpaBa OyAe€T HUMETh TOJBKO MO3UTUBHOE 3HAYEHHUE IIs
rOCyJapCTB KaKk BO BHYTPEHHEW XU3HHU, TaK U B OTHOLICHUSAX C JPYTUMH
rocyiapCTBaMu M MEXIAYHAPOAHBIMH OpraHu3auusMH. [ ocymapcTBa B HbI-
HEIIHUX YCJIOBHUSIX B OIMHOYKY HE CMOTYT IPOTUBOCTOSTH HOBBIM BBI30BaM KaK
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