OpraHu3aIlii, B YaCTHOCTH, MOTYT OBITh: HECBOCBPEMEHHOE OKa3aHHUE YCIYT,
TEXHUYECKUE OIMMOKH, KOTOphIC TOBJICKIM YOBITKH JJIS 3aKa34HKa,
HEJIOCTOBEPHOCTD MPEOCTABICHHON 3aKa3unKy HHGOpMAaITuu

3aKkoHHAs HEYCTOMKa OyJeT MUCHUIUIMHUPOBATH KaK 3aKa3uuka, TaK W
WHIKCHEPHYIO OPTaHM3alMI0 K HaIeKANEeMy HCIIOTHEHUIO 00s3aTeIbCTB,
BBITEKAIOIINX U3 JOTOBOPA HAa OKa3aHUE MHKECHEPHBIX YCIIYT.

Jlumepamypa

1. O6 yrBepxaeHur MHCTPYKIIMM O MOPSJAKE OKAa3aHUS MHXKEHEPHBIX YCIyr B
CTPOUTENBCTBE U MPU3HAHWUU YTPATUBILIMMH CHIIy HOPMATHUBHBIX IPAaBOBBIX aKTOB,
OTJEIBHBIX CTPYKTYPHBIX AJIEMEHTOB MOCTAaHOBJIEHUM MUHHUCTEPCTBA apXUTEKTYPbI
u ctpoutenbcTBa PecnyOnuku benapych [DneKTpoHHBIH pecypc] : MOCTaHOBIEHUE
Cosera Munucrpos, 10 mas 2011 r. : B pen. mocraHoBieHUss MUHUCTEpPCTBA
apXuTEKTyphl U cTpoutenbcTBa Pecnyonuku benapycs ot 17 masg 2018 // 9TAJIOH.
3akononatensctBo Pecnyonuku benapycs / Hai. nentp mpasoBoi undopm. Pecr.
benapyce. — MuHck, 2019.

2.00 yTBEepX JACHUM TMPABUJ 3aKIIOYEHUS W  HCIOJHEHUS JOTOBOPOB
CTpouTeNbHOro mnojApsana: mnocranosieHne Cosera MunuctpoB Pecn. benapycs,
15 centsi6ps 1998 r. No 1450 : B pen. mocranoBienusi Coseta Munuctpos Pecr.
benapyces ot 10.04.2018 // 9TAJIOH. 3akononarenbctBo Pecnyonuku bemapych /
Ham. nentp npaBoBoit unpopm. Pecn. benapycs. — Munck, 2019.

3. 'paxpanckuii konexc PecmyOnuku benapych [DneKTpoHHBIM pecypc]

7 nexaopst 1998 r., Ne 218-3 : mpunst [lanaroii [IpencraBureneit 28 okTsaops 1998 r.:
onobpen Coerom Pecn. 19 mosiops 1998 r. : B pen. 3akona Pecn. bemapych ot
17 wronsa 2018 // 9TAJIOH. 3akononatensctBo Pecnyonuku benapycs / Ham. nientp
npaBoBoi nHpopM. Pecn. benapycs. — Munck, 2019.

YK 341(043.2)
Ymaii ddenaueBa, 10kTop ¢punocoduu 1mo npasy,
bakuHckuii ['ocyapCcTBEHHBIN Y HUBEPCUTET,
r. baky, Azep0aiipkanckas Pecriyonmka

NEPCIIEKTUBBI B3AUMOJIEHCTBUA
MEXIAYHAPOJHOI'O U HAIIMOHAJIBHOI'O ITPABA

Posmp  MexayHapoIHOro 1mpaBa UM COOTBETCTBEHHO MEXKIYHAPOIHO-
IPaBOBOIl CUCTEMBI B JlajbHElIIeM OyneT Bo3pacTaTh. M Kak clieJcTBUE 3TOTO -
rocygapcTBa M B JalibHeWieM OyAyT J00pOBOJIBHO TepelaBaTh CBOU
ONpEICTICHHbIE TIOJIHOMOYHSl CTPYKTypaM MEXIYHapOJHOTO COOOIIECTBA.
[IpencraBnsieTcs, 4YTO B HBIHEIIHIOW SI0XY BCE 0oJiee yCHIIMBAIOIIASICS POJIb
MEXIYHAPOJHOTO TMpaBa OyAe€T HUMETh TOJBKO MO3UTUBHOE 3HAYEHHUE IIs
rOCyJapCTB KaKk BO BHYTPEHHEW XU3HHU, TaK U B OTHOLICHUSAX C JPYTUMH
rocyiapCTBaMu M MEXIAYHAPOAHBIMH OpraHu3auusMH. [ ocymapcTBa B HbI-
HEIIHUX YCJIOBHUSIX B OIMHOYKY HE CMOTYT IPOTUBOCTOSTH HOBBIM BBI30BaM KaK
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BHYTPU CaMOr0 rOCyJapCTBa, TaK U K BBI30BAM MEKIYHAPOIAHOTO XapakKTepa.
CeromHsa Mbl JKMBEM B OJIOXYy [NIOOANM3alMi, W €AUHCTBEHHBIA MYyTh
MIPEOJIOJICHUSI CYIIECTBYIOIIUX MpoOjeM BO Bcex cdepax >KM3HH MHPOBOIO
coo0IllecTBa 3aBUCUT OT YPOBHS COTPYAHMYECTBA, T.€. YEM YpPOBEHb
COTPYAHUYECTBA BBINIE, TEM Jierde OyAeT MPOTUBOCTOATH HOBBIM BBI30BAM
HayaJjla TpeTbero TeicaueneTus. OIHAaKo He TOJNBKO B HAYyYHBIX Kpyrax 3araja,
HO M B HEKOTOPBIX I'OCYyAApCTBax Pa3JaroTCA rojoca T€X, KTO MPOTHO3UPYET
ONMDKANIIMK KOHEI] HAIMOHANBHBIX Tocynmapct [5]. B nmampHeimem Oyzaer
BO3pACTarb BIMSHUE PE30JIIOUMM  MEXKAYHAPOAHBIX  OpraHU3alvMi  Ha
BHYTPUTOCYAApPCTBEHHOE TMpaBo. B  HacTosmiee BpeMs  OOJBIIMHCTBO
pPE30JIIOUMKA  MEKAYHAPOIAHBIX  OpPraHW3alMid HOCUT JIMIIb  MOpPaJbHO-
NOJIMTUYECKUN, a HE IOPUAMYECKHM Xapakrep. TeM He MeHee, Pe30IoLun
MEXTYHAPOAHBIX OpPraHU3alNi, TaK WA MHAYE, BIUSAIOT HA IPABO TOCYNAPCTB.
K mnpumepy, HpoHCXOAWT HHTEpHAIIMOHATM3ALMA B HEKOTOPBHIX OOJACTIX
COTpYAHMYECTBA MEXAY CyObEKTaMHM MEXIYHApOAHOro mpasa. Tak,
IPaBOBBIMU CUCTEMaMU rocyJ1apCTB YUUTBIBAKOTCS pe30IIronun
MEXIYHApOIHBIX OpraHu3aluil B cpepe TpaHCopTa, COpTa, 3APaBOOXPAHEHUS
U T.J.

[loctenenHo  OyneT  pacTd  OpPraHM30BAaHHOCTh  MEXIYHAPOJHBIX
OpraHu3aiii, U pojp MX OyIeT paclupATbCS BO MHOIMX cdepax co-
TpyJIHUYECTBA TocyaapcTB. (OcCOOEHHO MOCIENOBAaTEIbHO 3TO  Oyaer
IPOUCXO/INTh HA €BPOIIEUCKOM KOHTUHEHTE. MBI yK€ pacCMOTPEIM HEKOTOPBIE
BOIIPOCHI, CBSA3aHHBIE C MHTETPALlMOHHBIMU TTporeccamu B pamkax EC, u ectb
YBEPEHHOCTh, UYTO M JaJibllie BCE MPOILECChl OyAyT UATH B HYKHOM pYCI€.
3akoHogarenbctBo EC B Oyaymem Oyner BIMATh HE TOJIbKO Ha
3aKOHOJATENILCTBO FOCYIAPCTB, KOTOPBIE YXKE ABJISIOTCS €r0 WICHAMHU, HO U Ha
3aKOHOJATENbCTBO  T€X  CTPaH, KOTOPbIE HWMEIOT  JKEJIAHWE  CTaTh
noJIHOIIpaBHbIMU wieHamu EC.

[ToBeicutcst 1 ponb CoBera EBpombl, kKOoTOpas W B JalbHEWHIEM OyAeT
CBOCH JICATENBHOCTBIO U PEIICHUSIMU BIUATHh HA BHYTPEHHEE 3aKOHOAATEIBCTBO
rOCyJIJapCTB-WICHOB B BOIIPOCaX O IIpaBax 4YEIJIOBEKA, IEMOKPATHYECKOTO
YCTPOUCTBA I'OCYAAPCTB, OXPAHbl OKPYKAIOLIEH CPEAbI U T.1.

HecmoTpst Ha Bce KoH(eneparuBHble M (penepaTUBHBIE 3JIEMEHTHI
MEXAYHapOAHBIX  OpraHu3alMii, BCE OHU Oa3UpPylOTCSs HAa  OCHOBE
MexayHapogHoro nmpasa. Kak mummer O.H. XnectoB, «CoBpeMEHHOE
MEXIyHApOAHOE IIpaBO, HECMOTPA HAa €ro  HapylleHus, sBILICTCA
JEMOKPaTUYECKUM, TPOrPECCUBHBIM, CO3/a€T OJaronpusiTHbIC YCIOBHS IS
NOAJIEPKAHUSA MHUPAa W Pa3BUTUA HOPMAJBHBIX OTHOILUICHHUW MEXIYy BCEMHU
rocynapctBaMd. OHO OTBEYaeT HMHTEpEcCaM BCEr0 MHUPOBOIO COOOILECTBA,
OCOOEHHO MaJjbIX TOCYIapCTB, KOTOpPbIE HE O00JIaJal0T MOIIHBIM BOEHHO-
HDKOHOMUYECKUM MOTEHLMAJIOM M Ul 3alUThl CBOUX UHTEPECOB OHU JOJDKHBI
ONMMpaThCcsl HE Ha Cliy, a Ha mnpaso» [4, 28]. Kacasce Bompoca npumara
MexayHapoaHoro tmpaBa, mpodeccop [.U. Tynkun mnucan: «OcoOEHHOCTH
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COBPEMEHHOM AIOXU COCTOMT B TOM, UYTO MPUMAT MEXKIYHAPOJIHOIO IpaBa B
MOJIUTUKE U TIOBBIIICHUE, TakKUM O00pa3oM, pEryJupyomeld CIIoCOOHOCTH
MEXTOCYJapCTBEHHON CHUCTEMBI IO YPOBHS, OOECIEYMBAIOIIETO peIIeHNe
TJI00ATBHBIX MPOOJIEM, CTAHOBSATCS OJHUM W3 BOXKHEUIITUX YCIOBUN BBIKHUBAHUS
genoBedecTBa. Heo6xommmMo, 4To0kI 3TO TOJI0KEHNE OBLTO TTOJTHOCTHIO OCO3HAHO
U MPETBOPUJIOCH B HY)KHBbIC JeHcTBHA. [lyTh 3TOT HE JETOK M HE KpaTok» [1,
257]. Jlns mpeTBOpeHUsT B KU3Hb BCEX ATUX MPOIIECCOB TIJIaBHOM 3ajadeit
SBJISIETCS.  PAllMOHAJIbHOE B3aUMOJICHCTBUE [JIBYX TMPABOBBIX cUCTeM. B
pesomoruu  MlHCTMTYTA MEXIyHAapOJHOrOo mpaBa, mpuHiATod B 1993 T,
TOBOPUTCS, YTO B IPHUHIUIIE UMEHHO MPaBOBasi CUCTEMa KaXJ0ro rocyaapcTBa
ornpeeNsaeT HanOoee MOIXOAIINE TyTH M CPEICTBA OOSCIICYSHUS TOTO, YTOOBI
MEXTyHApOJHOE MPABO MPUMEHSIOCh HAa HAIIMOHAJIILHOM ypoBHE». Camo ke
MEXIyHApOHOE MPABO OCHOBAHO HA YBAXEHUU CYBEPEHHOCTH HAIllMOHAJBHBIX
MPaBOBbIX CHUCTEM, a MEXKIyHapOJHOE IIpaBO MPHU3BAHO 3AlUIIATHL HX OT
BMEIIIATEILCTBA M3BHE, CO3/aBasi OJaronpHUsITHBIE BHEIIHUE YCIOBUS I X
(YHKIITMOHUPOBAHUSL.

HecmoTpsi Ha TO, 4TO HAlMOHAIBHOE IPABO OKA3bIBAECT CYIIECTBEHHOE
BIIMsIHUE Ha OA(PEGEKTUBHOCTh MEXKJIYHAPOAHOTO IpaBa, HaIMOHAIbHBIC
MpaBOBBIC CUCTEeMBbI il pemieHus 3agad B XXI| B. TOMKHBI COOTBETCTBOBATH
TPEOOBAHUSIM MEXKyHAPOJAHO-TIPAaBOBOM cHCTeMbl. [lomaraem, 4To MMEHHO B
XXI B. Me&XIyHApOAHBIC OpTraHU3alUM, MEKTYHAPOIHBIC CY/IbI U apOUTpaxH, U
UX CIEUHAIbHbIE KOHTPOJBHBIE OpraHbl OyAyT HaAOMIOJaTh 32 MCIOJHEHHEM
rocyaapCcTBaMU UX MEXIYHAPOAHBIX 0043aTEIbCTB.

Ecimu pykoBojcTBoBaThes Teopuel lex mercatoria, To maHHBIC CBOJIBI
KOHTPAKTHOI'O MpaBa HEMOCPEACTBEHHO PETYIUPYIOT OTHOUIECHUS KaK MEXIy
rocyaapcTBaMu, TaK U BHYTPUTOCYAAPCTBEHHBIE OTHOLIEHUS ¢ MHOCTPAHHBIM
AJIeMEHTOM. boliee TOoro, yTBEp:KIaeTcs, YTO B HEKOTOPBIX CIIy4asX HOPMBbI
KOHTPAKTHOI'O TIpaBa UMEIOT MPUOPUTET B OTHOIIEHUU HOPM YHUDUIIUPYIOMINX
akTOB B cdepe MEeXIyHApOJIHbIX TOPrOBBIX OTHOIICHUWA. Peub wumer o
Konsenniun OOH o 1oroBopax MEXIyHAPOIHOM KYIUTU-TIPOAAKU TOBApOB
1980 r. Mexy TeM OOJIBIITMHCTBO aBTOPOB OTMEYAET, UYTO JAHHBIA JOKYMEHT
SBJICTCSl BOXKHEUIIMM YHU(PUKAIITMOHHBIM aKTOM B JaHHOM oOsactu [3]. Eciu
KonBennus OOH o noroBopax MeEXIyHApOJAHOW KYIUIM-NIPOAAXKH TOBAapOB
1980 r. 3anumaer ocoboe Mecto B cdepe MEKIYHAPOAHBIX TOPTOBBIX
OTHOIIICHU, TO MO>KHO TOCTaBUTh II0J] COMHEHHME BAapUaHT OTCTYIUICHHUS OT
nojokeHnii KOHBEHIIMM W NPUMEHEHHsS CBOJOB KOHTpPaKTa. 3aMETHM, YTO
MHOTHE CTpaHbl patudunpoBaiv gaHHyro Konseniuio. Kak yxe ormedanocs,
OOJBIIMHCTBO  PE3OJIONMI  MEXKIyHApPOJHBIX OpraHU3aluii HOCHUT JIMIIb
MOpaJIbHO TOJIUTUYECKUNA XapakTep 3a HCKIIOYEHHEM HEKOTOPBIX pEIIeHUN
Cogera bezonacHoctn OOH, pernoHanbHbIX OpraHuzanuii U T.4. Mexnay Tem
HAJI0 YYUTHIBATh U TO OOCTOSITENIBCTBO, YTO BCE PEIICHUS] MEKTOCYIAPCTBEHHBIX
OpraHM3aIii MPUHUMAIOTCS TOCYJAapCcTBaMU-4ieHaMUu. B Takom citydae MOXKHO
JU YTBEPXKIaTh O TOM, YTO pEIICHHs, K MPUMEPY, MEKIoCyaapCTBEHHOU
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OpraHu3allud U JOKYMEHTHI, pa3zpaboTaHHble MeEXIyHapOJAHBIM HHCTUTYTOM
yHU(UKALIMYA YACTHOTO MpaBa, pABHO3HAYHBI B MEXKTyHAPOTHOM ILIaHE.
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VYK 341(043.2)
Xarau ['aTaMmoB, IOKTOPaHT,
bakuHckuii ['ocynapCcTBEHHBIN Y HUBEPCUTET,
r. baky, AzepOaiipkanckas PecnyOnuka

ITPABO HAPOJA0OB HA CAMOOIIPEAEJEHHUE

Ycrae OOH, npunarsii B 1945 romy, COAECpKUT  MOHSTHE
caMoompeNesieHuss M, TMO-BUAMMOMY, CTajl TE€PBbIM  MEXKIyHAPOIHBIM
HOPMATUBHBIM aKTOM, MPU3HABIIMM CYIIECTBOBAHME IIpaBa HApOJOB Ha
camoomnpenenenue. 1o Obuio  kommpomuccom Mexay CCCP u  xo-
JIOHUATHHBIMU Jep>KaBaMu, TI0O3TOMY B IIEJIOM JJAaHHOE IIPaBO OXapaKTEPU30BAHO
KaK IeJdb JEATEIbHOCTH OpraHu3alid, a He OOS3aHHOCTh, MOJIeKaIlast
HEME/IJICHHOMY BBITTOJIHEHUIO.

Cnenyer, BuauMmo, coriacutbesa ¢ A.Kaccecse, 4uro TekcT YcraBa H
MOJATOTOBUTENBHBIE Pa0OThl CBUAETEIBCTBYIOT O TPEX XapaKTEPUCTHUKAX ITOTO
JNOKYMEHTA 0 OTHOILICHHUIO K CAMOOIPEACIICHUIO:

1) camoorpeiesICHHe PacCMaTPUBAJIOCh JIMINb KaK CPEACTBO JOCTHIKCHUS
MHpa U PA3BUTHUS JPYKECTBEHHBIX OTHOIIEHUWA MEXIY rOCyAapCTBAMH, a HE
KaK CaMOCTOSITENbHAs LEHHOCTh. Kak BEPHO yKa3bIBAETCS OTECYECTBEHHBIMU
aBTOpPaMH, «IIPUHIIMII PABHOIPABUS U CAMOOIPENEICHHUSI HAPOJOB MOCTAaBJICH
no Ycray OOH B npsimyro CBsA3b C OCHOBHOM 3agadyerd OpraHu3aliuu:
o0€ecTeueHEeM MEXIYyHApOJHOTO Mupa U Oe3omacHocTu». ClenoBaTenbHO,
IPUHIUIT CAMOOIIPECIICHUST HE TpUHUMAJCS Obl BO BHUMAaHHUE, €CJIU Obl
MOPOJIT KOHPIMKT MEXKY TOCY1apCTBAMM:

2) mpaBO Ha caMOOINpee/icHue ObUIO NMPHHATO KaK MpaBO HApOJOB Ha
CaMOOIIPEJIEIIEHUE, a HE KaK YIIPaBOMAayMBAIOIIEE HA OTAEIEHuE";
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