mrpadu HE CTATHYTO, JCp)KAaBHUW BHKOHABEIb BIJKPUBA€ BHUKOHABUI
MIPOBAPKCHHS 32 BIAMOBITHUMHU IMOCTAHOBAMHU Ta BXKUBAE 3aXO01B IPUMYCOBOTO
BUKOHAHHS PillIeHb, NTepeA0aYeHNX 3aKOHOM, IIUISIXOM 3BEPHEHHS CTATHEHHS Ha
KOIITH Ta 1HIIEC HaJeKHE OOpPXHUKY MaiHO [4]. ToMy BHKOHaHHS HOBOTO
3aKOHY BHMAarae MpUUAHSATTA MOMPABOK /IO 1HIIUX 3aKOHIB YKpaiHu. OCKUIbKH,
BPETYJIbOBAHUM 3aKOHOM MOPSIIOK M1 JAEP>KABHOTO BUKOHABIISI € MiATPYHTAM
s €EeKTUBHOTO BHUKOHAHHS pIIIEHb MPO 3a00pOHY OOMEXKEHb isITbHOCTI
rpOMaJsiH.
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HNOHATTA I'OCIIOJAPCBKO-IIPABOBUX CAHKIINA Y
KOHTEKCTI I'OCITOJAPCBKO-ITPABOBOI BIAITIOBIIAJIBHOCTI

HeBukoHanHs a00 HEHaJIE)XHE BUKOHAHHSA TOCIOJAPCHKUX 3000B’s3aHb
TATHE 3a COOOI0 HACTaHHS BIAMOBIIAIBLHOCTI CyO’€KTIB TOCIOJApIOBAaHHS. Y
Cy4acCHOMY CBITI TOCIOJIApCHKOIIPABOBA BiAMOBIIAJILHICTh TOCITA€ BaXKIUBE
MICIIE Yy PEryJloBaHHI BIJHOCHH MDK CY0’€KTaMd TOCHOJApIOBAHHS IS
JOCSITHEHHST HalO1IbIIOr0 €PEKTY Y PO3BUTKY €KOHOMIKH.

['ocmomapchKo-TIpaBoBa BINOBIAAIBHICTh — 0araToacrekTHE MOHSATTS, SKE
BI/IITpa€ BaXXJIMBY POJIb Y MEXaHi3M1 IIPABOBOTO PETYJIOBaHHS T'OCTIOIAPChKUX
B1THOCHH.

[IpoGnemMu CriBBIHOIIEHHS TOCTIOAAPCHKO-TIPABOBOI BiMOBIIAIBHOCTI Ta
caukiii posrsiaanuck y npausx O.I1. butsaka, P.®. I'puntoka, M. I'ycaka,
JI. My3uxku, J1. Ilpsaka, O.M. Bianuk, B.C. Il{epounu, B.K. MamyTtoga.

MeToro cTarTi € BU3HAYEHHS MOHSATTS TOCIOAAPCHhKO-TIPABOBUX CAHKIHN Y
KOHTEKCT1 IOCIIOapChKO-IPABOBOI B1AMOBIIAILHOCTI.

TepMiH «caHKIis» € sBUIIEM OaratoacnekTHUM. Tak, ['ocmomapchkuit
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KOJIEKC HaJae BHU3HAYa€ TOCIOAAPCHbKI CaHKIII SIK 3aXOJd BIUIMBY Ha
MIPaBOIOPYITHUKA Yy cdepl TOCIOAAPIOBaHHS, B PE3yJIbTaTl 3aCTOCYBAHHS SKHX
JUTsI HOTO HACTAIOTh HECTIPUSITIIMBI €KOHOMIYH1 Ta/ab0 mpaBoBi HacmiaAku [1].

Cank1ii po3rIsaaroThC TAKOXK K €JIEMEHT JIOTTYHOI CTPYKTYpHU HOPMH a00
PO3TIIAIAETHCS AK CaMOCTIiHA OXOpOHHAa HOpMma. B ropuauuHiit miteparypi
ICHye ¥ 1HIIE BHM3HAYEHHS TOCHOMAPCHKOI CaHKINi — Mipa, (opma, 3acid
roCIoAapChKO-TIPABOBOI BIAMOBIIANBHOCTI [2, . 27].

[ToHATTS caHKIT pO3TISAAETBCA TAKOXK SK IMPABOOXOPOHHHWH 3acio,
HETaTUBHI Ta HeOakaH1 HACHIJIKH MaifHOBO-OPTaHI3AIITHOTO XapakTepy, TOOTO
BUCTYIAIOTh MIPOIO BILUTMBY Ha OopxHuKa [3, c. 358].

['ocnogapchki  CaHKIT  BCTAHOBJIOIOTHCA Yy HOPMAax 3aKOHY 4H
nependadaoThCs  CTOPOHAMHM Yy JIOTOBOpPI 10 MOMEHTY  BUMHCHHS
MPaBOIMOPYIIICHHS 1 BKa3ylOTh Ha KUIbKICHI MailHOB1 BTpaTH abo SKICHI
OpraHizaliiiHl 3MIHH, SKAX 3a3HA€ CyO €KT TOCHOJAPIOBAHHS, IO BYHUHHB
NPABOIMOPYIICHHS; peasi3allisi CaHKII BUPaXa€ThCs Y KOHKPETHUX 3aco0ax
BIUIMBY Ha OOp>KHUKA, SKI HE 3aBXIU CIIBNAJal0Th 3 00CSITOM IependauyeHol
rocroapChbKO-MIPAaBOBOi  BIJIMOBIJAILHOCTI; 3aCTOCYBAHHS CaHKIIM MOXeE
3M1MCHIOBATHUCS SIK Y IOOPOBUIBHOMY MOPSIIKY, TaK 1 y IPUMYCOBOMY MOPSIKY,
3r1JIHO 3 PIIIEHHSIM YIIOBHOBAXXEHOTO OpraHy.

Cepen HaAyKOBIIIB ICHYE TaKOX JyMKa, BIIMOBITHO 10 $KOI CaHKIII
PO3TJISIA0ThCS SIK 3aci0 peamzarii rocro1apChKO-TIPaBOBOL
BinoBifganbHOCTI [3, ¢. 361].

JlocuTh MOLIMPEHOIO 1, HA HAIll MOIJISI/I, BAAJIOI € TOYKa 30py HAyKOBIIIB,
3TIHO 3 SIKOIO CAHKINS BHU3HAYAETHCS K Mipa JAEP>KaBHOIO IMPUMYCY, IO
BUKJIMKA€E HECHPUSATIWBI HACHIAKUA JUIsl MPaBOMOPYIIHHUKA, SIKI IMOB’s3aHI 13
1o30aBlIeHHSM MaiiHa a0o 1HmwuX omaar [4, c. 175].

['ocnomapchKko-TIpaBoBYy BiNOBIAANBHICTE Ta caHkKIii KpacaBuukor O.O.
CIIIBBIIHOCUTh Y TpPbOX aclekTax: 1) BIAMOBIJAIBHICTh Ta CaHKINI €
PIBHO3HAYHMMH TIOHSATTSAMU; 2) IMOHATTS CaHKIII BKJIOYA€E Yy CBill 3MICT
BI/IMOBIAIbHICT; 3) BIJMOBIAAIBHICTD € OUIBII IIUPOKUM ITOHSATTSM 1 BKIIIOUAE
y cBiit 3MmicT caHkuii [4, c. 177]. I3 HaBeACHUX acCHEKTiB HAMOLIBII BIAIUM €
BKJIIOUCHHS CaAHKIIH 70 3MICTY TOCHOJapChKO-TIPAaBOBOi BIAIOBIIATBHOCTI,
OCKUIBKHM TIOHSITTSI BIJIMOBIJIAJILHOCTI € OUIBII IIUPOKUM Ta y3arajibHIOIUYHM,
HIK TIOHSTTS CaHKIIIN, SKe, HA Hally JIyMKY, € TMOXiAHUM. BiImoBilanbHICTh
pO3MIISIAAE€ThCS K BIUIMB HA MAaHOBI 1HTEepecH OOp)KHUKA, NUISIXOM
3aCTOCYBAaHHS CaHKIIIi.

3acToCyBaHHS roCHo1apChKO-TTPABOBUX CaHKIIIi nepeadavae
BUKOPUCTAHHS Takux (YHKIINA, SK CTUMYJIOIOYA Ta MONEpeKyBaiabHA, SKi
BKa3yl0OTh Ha HACTaHHS HECHPUSATIMBUX HACTIAKIB JUIsl TOPYIIHUKIB
TrOCIIOAAPChKHUX B1THOCHH.

Cy0’€KTOM 3aCTOCYBaHHS TOCIOAAPCHKO-TIPABOBUX CAHKINM MOXKe Oy/u SIK
Cy0’€KT TOCHOJAPCHhKUX BIHOCHH, IO BUCTYIA€ CTOPOHOIO JOTOBOPY, TakK 1
CIeIiaJIbHO YIMOBHOBOXEHUM HA T€ OpraH BJaJH, /10 TMOBHOBAXEHb SKOTO
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BXOJIUTh HAKJIAJCHHS CAaHKIIIM HAa BUHHOTO Cy0’ €KTa.

Buxonsum 13 BHINEBUKIAICHOTO, MOXKHAa 3pOOWTH HACTYIHI BHUCHOBKH.
[ToHATTS TrOCHOMApPCHKO-TIPABOBOI  CAHKINI € TMOXIJHUM BIJl TOHSTTSA
rOCTOIAPCHKO-TIPAaBOBO1  BIJMOBINAJIBHOCTI,  OCKUIBKH  BIJMOBIJAILHICTD
HalJacTillle BUBHAYAETHCS K BIUIMB HA MAaHOBI 1HTepecH OOp)KHUKA, IIJISTXOM
3aCTOCYBaHHS Mepen0adeHrX 3aKOHOM CaHKITIH.

[IpoananizyBaBm BU3HAYCHHS IOHSATTSA CAHKINM, CIIJ BIAMITATH, IO
HaWBIAMIIIO € HOopMa-AediHilis ['0cnoaapchKOro KoJEKCy, 3TiIHO 3 SKOIO
rOCIOAApPChKI CaHKIII € 3axo/laMd BIUIMBY Ha MPaBOMOPYIIHUKA Yy cdepi
TOCTIOJIapIOBaHHS, B PE3yJbTaTl 3aCTOCYBAHHS SKHX [JI1 HBOTO HACTAIOTh
HECIPHUATINBI €EKOHOMIYHI Ta/ab0 TIpaBOB1 HACTIIKH.

TakuMm 4YWMHOM, 3aCTOCYBaHHS TOCIOJAPCHKO-TIPABOBUX CAHKIIA €
IPEBEHTUBHOIO MIPOIO MO BIIHOUIEHHIO /0 CYO’€KTIB TOCIOAAPIOBAaHHS, 3
METOIO ITOKapaHHsI BAHHUX Ta 3aM00iraHHs] BAMHEHHIO HOBUX ITPaBOIMOPYIIICHb.
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