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MUTHI ®OPMAJIBHOCTI B KOHTEKCTI BUMOI' COT

MutHi  (opManbHOCTI ICTOPUYHO MOXOMASTH BiJi 3BUYAEBOI HOPMHU,
BIJIIOBIJIHO JO SIKOI BJIACHUK TOBapy MaB CIJIATUTH MUTO BJIACHUKY TE€PUTOPIi
3a mpaBO Ha I TepuTopii TopryBaTu. Bcl mpouenypu, siki OpH LOMY
POXOJMJIA TOBAPH 1 iX BJIACHUKHU 1 SBJISLIIM COOOI0 «MUTHI (POPMAJILHOCTI» B 1X
nepBicHUX ¢opmax. Cy0’eKTaMu BJIACHOCTI TEPUTOPIi MOIVIM OyTH: TLIEM s,
caMOBpsilHA Micbka rpomaja, (eoga, MOHapX, 3pEIITOI0, HAPOA 3puIoi
HaIllOHAIBHOI JIepKaBU. 3 1HIIONO OOKY, TOJOBHOK PYIIIHHOI CHJIOIO
MDKHAPOJIHOI TOPTIBII  TUCSYOJITTSIMH € TPUBATHOIPABOBI  BIJHOCHHHU,
OCKUIBKMA JIMIIIE IHTEpEC TIJANPUEMIlL 3a0e3Meuye «CHEPreTUKY» BCI€i
OaraTopiBHEBOI CHCTEMU €KOHOMIYHHUX BIJIHOCHH. [lepkaBa uepe3 CBOI MUTHI
OpraHu Juile «Oepe CBOE» y MIANPUEMIISI 3a BHOPSAKYBAHHS 1 3aXUCT HOTO
TOPTIBJII.

CyuvacH1 nep:kaBd BCl BIIaJHI 3aXOJu 3 3a0€3MEUYEHHSI CBOIX IHTEPECIB Y
MDKHApPOJIHIM TOPTiBJ BTUIIOIOTH Yy CBOIM MUTHIN MOJITHIN, sIKa BH3HA4Ya€
IHCTUTYIIIiHE Ta HOPMAaTUBHE PErYyJIOBaHHS BIJIHOCUHH, 3 OJHOTO OOKY, MIXK
JIEP’KaBOIO 1 BJACHUKOM TOBapy, L0 MEPETUHAE MUTHHUI KOPJIOH ACpPXKaBH, 3
IHIIOTO — MK IHIIMMU JepKaBaMH, 3 SIKUMH Ha OCHOBI MIXKHApOJIHUX
MOJIITHK.

3 iHmoro OOKy Jep)kaBa, JiOUM SK TOCEPEJIHUK MIXK BIIACHUKOM 1
MOKYMIIEM TOBapy, 4dYepe3 MHUTHI (HOPMaIbHOCTI MOXKE CTBOPIOBATH
HEBUIPABJAHO CKJIAJHI YMOBM JJIsi TOPTIBJIl, MOTUBYIOUM II€ HEOOXIJHICTIO
HAIlOBHIOBAaTU OIOJDKET, MOJITUKOI MPOTEKIIOHI3MY, HEBUIpPAaBIAaHUMU YU
HAJIMIPDHO BHCOKHMMH BHMOTaMHU CaHITApHOrO 1 (DITOCAHITAPHOTO KOHTPOJIO
Toiio. Bxke B I'enepanbHiit yroai 3 Toprosux Tapudis Big 30 sxoBTHS 1947 poky
(mam ['ATT-47) taki aii po3risuanucs sSK CTBOpPEHHs Oap’e€piB y TOPTIBII.
Henpo3opi yMOBM NpOXO/KEHHS MHUTHUX (HOPMaJbHOCTEH, CAHKIIIOHOBaHI
JIEP’KaBOIO, B CBOIO UEPry, CIPHUAIOTH HEMPABOMIPHUM JisIM MHTHHKIB, SIKi
mparHyTh 30araTUTUCA 3a PaxXyHOK CTBOPEHHS YCKJATHEHb ISl BJIACHUKIB
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TOBApIB, 110 MEPETUHAIOTH MUTHUIN KOPJIOH.

@®opmyBaHHsT B JApyrid mojoBuHI XX CTONITTA HeonOepasbHOro
MDKHApOJHOTO  TMPaBOMOPSAIKY, IO Oa3yeTbcsi Ha  0araTOCTOPOHHIX
MDKJIEpP)KaBHAX JOMOBJICHOCTSX, TMIAMOPSAKOBAHUX IIJISIM 1 TMPUHIMIIAM
Craryry OOH, crnpusyio cTaHOBIEHHIO MIKHAPOIHOTO €KOHOMIYHOIO IpaBa,
HOPMHU SIKOTO CIPSIMOBaHI Ha 30aJIaHCOBAHICTh IHTEPECIB KOMEpPCAHTIB Ta
iHTepeciB aepxkaB. Ak 1 mibepanizMm, HeoniOepallbHUN MPABOMOPSIOK BTLIIOE
MPUHIMIK BUTHHOI TOPTiBII, ajie BIIPI3HIETHCA BiJ HHOTO CaMe BHUPIIIAIBHOIO
y4acTIO JIepKaB Yy CTBOPCHHI TIPaBWJ MDKHAPOJAHOTO E€KOHOMIYHOTO
CHIBpOOITHHUIITBA Ta B 3aCHYBaHHI MDKHApPOJHUX MDKYPSAIOBUX OpraHizallii,
SK1 CUPUSIIOTh BUKOHAHHIO IMX MpaBWl. Bike Ha modaTtky cBoro (opMyBaHHS
BIH MaB CIHpATUCS Ha TPU IHCTUTYLIWHI «OMOpPW»: JB1I 3 HHX, 3aCHOBaHI
bperron-Byacekumu pomosieHocTssMA 1944 p., novamu gisitu 3 1947 p. —
Mixuapogauii  BamroTHUN  (GoOHA, AKuUM  3a0e3euyuB  KOHTPOJb 34
IIPOTHO30BAHICTIO HAI[IOHAJIILHUX KYpCIB BaliOT, 1 MbKHapoaHuil OaHK
PEKOHCTPYKIII W PO3BUTKY, SIKHWA 3a0€3ME€UUB INI00AIbHY KOOPAMHALIID PyXY
npuBaTHUX KamitaiiB. [Llo sk cTocyeTbes TpeThOi «OMOPU», TO HEKO Mayia CTaTH
MixHapoaHa opranizailisi TopriBii, aie ii Craryr He OyB paTudikoBaHUM,
aumie JBa oro po3aum Oynu mnpuidHATI K [aBaHchka xaptis 1948 p.
OCHOBHMM k€ MDKHAapOJHHM JIOTOBOPOM, SIKHM BH3HA4YWMB IIpaBUja
nidepaizalili M>XHapOIHOI TOPTiBJI, cTana, Bxke 3rafgaHa, [ATT-47 (uunHa 3 1
ciuas 1948 p.). Tpu ocHoBHi Bumoru I'ATT-47 no nepxaB-ujieHIB BKJIIOYAIIN:
1) mocTymnoBi 3HM)KEHHS CTaBOK MUTHHUX TapuQiB; 2) BIIMOBY BiJl KUJIbKICHHX
0oOMeKeHb B PEryItOBaHHI 30BHINIHLOEKOHOMIYHOI AISILHOCTI; 3) BIIMOBY Bij
3aCTOCYBaHHS MUTHUX (DOPMAJIbHOCTEH ISl CTBOPEHHS Oap’€piB MPOTH BiIBHOT
Toprisii [2, c. 112].

Jlns cripusiHHS TOMY, 11100 MUTH1 ()OPMajbHOCTI HE BUKOPUCTOBYBAJIUCS B
aKocTi 6ap’epiB y Toprisii, B [ATT-47 3000B’s13a51a CBOIX WieHIB yHi(piKyBaTu
caMmi (hopMaJIbHOCTI, 3a0€3MEeUUTH MPO30PICTh 1 3PO3YMUIICTh AKTIB MHUTHOIO
3aKOHOJIAaBCTBA, a TaKOX JOCTYHHICTh OQIMIAHUX JpKeped, A€ Il aKTh
nyOJKYIOTBCA, 1 CyIOBOTO 3aXUCTy y BHUIIaJIKaxX, KOJM BJIACHUK TOBapy Mae
OpeTeH3li /10 MHUTHOI CIOyKOW JepkaBu. bulblll jJeTanbHa perjaMeHTalls
yHI(IKOBAaHUX TPaBUJI MPOXOJPKEHHI MHUTHHX (OPMATBHOCTEN MICTUTh
MixxHapoaHa KOHBEHIIISI PO CHPOIIEHHS 1 TapMOHI3AIiI0 MUTHUX MPOLEIYP,
nignucana B Kioro 18 tpaBus 1973 poky, sika Mae 3aranpHuii 1 10 ciemianbHuX
nonatkiB. 3 moyarkoMm mii CBiToBoi opranizamii toprieii (mam COT),
KOHBEHIIisl Jile B HOBIM penakiii (3 26 yepBHsa 1999 p.). Ykpaina npueananacs
1o kouBeH1ii 05 xoBTHs 2006 p. a unenom COT crana 15 tpaBus 2008 pori. B
Honatky la go Mapakecbkoi yroau mpo 3acHyBanHs COT Big 15 kBiTHS
1994 p. konkperuzaiii yHI(QIKOBAaHWX TIPABUJI MPOXOJKEHHS  MUTHHUX
dbopMaIbHOCTEH MPHUCBIYCHO OKPEMi <JIOMOBJICHOCTI» KOMIIJIEKCHOTO aKTy
I'ATT-94 (ueBim’emMHOI0O CcKaIamoBoto sikoro € 1 ['ATT-47) Tta mIicthb
cnemianbaux yroa: [Ipo 3acTocyBaHHs caHITapHUX Ta (ITOCAHITAPHUX 3aXOIIB
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[3]; IIpo Texuiuni 6ap’epu y Toprieii [4]; [Ipo 3actocyBanns crarti VII TATT-
94 [5], ne KOHKPETU3YIOThCS METOJM BH3HAUYECHHS MUTHOI BapTOCTI TOBapy;
[Ipo mepenBimBaHTaXyBaJIbHY 1HCIEKIil0 [6]; [Ipo mpaBuma BuU3HAYCHHS
noxomkeHHs [7]; a Takox [Ipo mpouenypu minieH3yBaHHS iIMIOPTY [8].
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KJIACU®IKALISA JUCLUMIIIIHAPHUX CAHKLII B TEPKABHI
CJIYKBI 3A 3AKOHOJABCTBOM IPAKY

B Ipaky 3HauHa yacTHa poOOYOI CHIIM 3aiHATa B JEPKABHOMY CEKTOPI.
bnuzpko 50 BiCOTKIB MPaIlOOYOro HACENEHHS HaJIeKaTh /0 JEPHKABHUX
CIIyOOBI[IB, HAWHATHUX BJIAJIOK0 HAa MICIIEBOMY, pErioHaJIbHOMY Ta
HalllOHAJIBLHOMY PIBHSIX.

Jlns miaTpuMaHHS JUCHMILUTIHA M 3aKOHHOCTI B JISUTBHOCTI JIEp)KaBHUX
ciyx00BIIB B Ipaky cdopmoBaHuii crnemiagibHANA OpraHizaiiiiHO-IIpaBOBUN
peXUM, TPAaBOBY OCHOBY SKOTO CKJIAJal0Th aKTH KOHCTHUTYIIMHOTO,
aJMIHICTPATUBHOI'O Ta KPUMIHAJIHLHOTO 3aKOHO/IaBCTRA.

Hopmamu anMiHICTpaTUBHOTO 3aKOHOJABCTBA B Ipaky perysroeThbes
30kpemMa (yHKIIIOHYBAaHHS JEPKABHOI CIY>KOU, MPABOBUM CTATYC JEP:KaBHUX
CIY>KOOBIIIB, B3a€EMOBIJTHOCUHHM CIY>KOOBIIIB 3 TpomaasHaMu Torno. Jlis
MiATPUMaHHS MPABOMOPSAAKY B cdepl IepKaBHOI CIIy>kOM 0OCOOJMBE MiCIE B
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