executed only in part in the form of socially useful work, the court, when
ordering the enforcement of a replacement punishment of imprisonment shall
determine its amount according to the rules provided for in article 46 § 2 or 3
EPC (Article 46 § 4 EPC);

8. If the fine has been paid in part, the President of the Court or an
authorized judge shall order the reduction of the replacement punishment in a
manner corresponding to the proportion of the amount paid to the amount of the
fine (article 47 § 1 EPC). Any replacement punishment of deprivation of liberty
or socially useful work may at any time be exempted by payment of the amount
still to be paid as fine (Article 47 (2) EPC). It is also worth noting the option of
remission of a fine. Pursuant to Article 51 EPC, if the convict, for reasons
beyond his/her control, failed to pay the fine and the execution of that
punishment in another way proved impossible or unreasonable, the court may,
in a particularly justified case, remit the fine in part and, exceptionally, also in
whole; the enforcement shall not be ordered if it is clear from the circumstances
of the case that it would be ineffective. The impossibility or non-desirability of
Imposing a fine in another manner must be related to all other forms (except for
voluntary payment) of its execution as set out in EPC, namely: enforcement,
payment in instalments, socially useful work and replacement punishment of
deprivation of liberty. The inability to pay a fine must be permanent and not
merely temporary, as the latter case may be solved by suspending enforcement
proceedings (Article 15 § 2 EPC) or by adjourning the execution of the fine
(Article 49 § 1 EPC).

9. The number of convictions for independent fine in Poland is quite
considerable: in 2010 — 92 329; in 2011 — 93 571; in 2012 — 91 296; in 2013 —
76 759; in 2014 — 62 761; in 2015 — 61 461. In 1990, the courts imposed the
punishment of independent fine in 18.3% of total convictions, in 2000 — in
15%, in 2007 — in 19.5%, while in 2014 — in 21.4%. In 1990 in 70%, in 2008 in
30.5%, and in 2014 in 25.5% of convictions to imprisonment, the court imposed
an additional punishment of fine.

YK 343.213.5(043.2)
Cepriiiuuk O.M., BUKIa1a4,
VYcranoBa ocBiTH «Akajaemiss MiHicTepcTBa BHYTPIIIHIX CIpaB
Pecny6miku binopyce», M. MiHcbK, binopych

Ob’€KTUBHA HE3BOPOTHICTb
YACY I KPUMIHAJIBHUHA 3AKOH

Ha croromnimHiii JeHb HEMAE €UHOTO, 3araIbHONPUHHATOrO MiIX0My J0
BU3HAYCHHS TOHATTS «4acy», MPOTE 100 BJIACTHMBOCTEH Yacy IEBHI 3arajibHI
1JIXOAH MPOCTEKUTH MOYKHA.

Tak, ywac xapakTepusye €BOJIOINII0 (PO3BUTOK) SIBUII, CHPSIMOBaHY 3
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MUHYJIOTO B MaiiOyTHe. ToOTO BIH OJHOCIPSIMOBAHMM, aje OJTHOCTPSIMOBAHUN
HEe B TPOCTOPOBOMY CeHCl, a B CeHCl PO3BUTKY TEBHHX poLECiB, SKi
BUCTYTAIOTh IHI[I/IKaTOpaMI/I NPUHIIUTIOBO1 p13HI/IH1 MHHYJIOTO 1 MaI/I6YTHI>OFO

Yac mpoTikae OJHOCHPSIMOBAHO 1 plBHOMlpHO HOCSIYM  JIIHIMHHM
(XpOHOJIOTTYHUIN) XapakTep K s (I3UYHUX, TaK 1 s comianbHux (y T. d.
MPaBOBUX) SIBUI, OOYMOBIIIOIOYM CaMy MOKJIMBICTh PO3BUTKY 3a3HAYEHUX
sBuIll. BiH He MOXke MPOTIKaTH 3BOPOTHO.

JlificHO, SIKIIIO JOMYCTUTHU 3BOPOTHICTH Yacy 1, BIAMOBIAHO, 3BOPOTHICTH
caMHUX 3aKOHIB, TO B KpPUMIHAJIILHOMY TIpaBl BTPATITh CEHC TaKi MOHATTS, 5K
TEPMIHM JABHOCTI TPHUTITHEHHS JO KPUMIHAIBHOI BIAMOBIIAIBLHOCTI 1
BUKOHAHHSI OOBMHYBAJIBHOI'O BUPOKY 1 OaraTo 1HIIUX; cyn Oyae mo30aBieHUi
MO>JIMBOCT1 NMPU3HAYUTH TOKAPAHHS, sKe mNepeadavae NMEBHUW TEPMIH HOTo
BIIOYTTS, TOMY IIIO caMe€ TMOHSTTS TEPMiHy Iepeadadae HasBHICTh MOMEHTIB
MOro moyvarky 1 3aKiHY€HHS 1, BIAMOBIJIHO, CIPSIMOBAHICTh 4acy 3 MUHYJIOTO B
Ma1716yTH€ buemie Toro, 6YILYTB n030aBJIEHI CEHCYy TakKl IMOHATTA, SK
IHTEPTEMITOPATILHICTD 1 TEMIIOPAITbHA KOJI3isl, TOMY IO HEMOXJIHUBO Oyze
BU3HAUUTU XPOHOJIOTIYHY MOCIIIOBHICTh 3aKOHIB, a 3HAYUTh BTPATUTh CEHC
caM IHCTUTYT Aii 3aKkoHy B 4aci. CaMe MOHSATTA MpaBa BTPATUTh CEHC. Sk
cupaBeyinBo 3a3Hadae O.B. CroBOa, «4ac € nonem il npaBa, OCKIJIBKU OY/b-
sgKa OOIIlsIHKa, SKa CIOPOJKYE MpaBa 1 0OOB’SI3KM, CKEpOBaHA B MauWOyTHE
(Buaiieno Hamu. — A. C.), yekae CBOro 4acoBoro 3jidcHeHHs» [1, c. 24].
IToni6HOI mo3uii porpumyrothes k. bapper 1 JI. CTpoHrMeH, Bij3Havaw4w,
110 «CcamMa MOXKJIMBICTh IpaBa IMoJIsrae B 34aTHOCTI MaM’ATaTH 1 B YCBIJJOMJICHHI
icTOpIi K JIIHIKHOTO KOHCTPYKTY» [2, C. 7].

TakuM 4MHOM, Yac Ma€ CTPOry CHPSIMOBAHICTh 3 MUHYJIOTO B MailOyTHE.
Horo 3B0p0THiCTI> B CEHCl Tepexoay 3 Ma1716yTH1>0r0 B MHHYJIE TaJIEKTUIHO
HEMOJKJIUBA 1 CYNEPEYHTh MPUHIHITY HpI/I‘{I/IHHOCTl 3BiAcH BiHIKae, 10 1 BCi
IpOLECH, IO MPOTIKAIOTh B IPUPOAL 1 B CYCIIIJIBHOMy KUTTI TeMIapaTbHO
HE3BOPOTHI. BiTHOCHO (YHKIIIOHYBaHHS KPUMIHAJIBHOIO 3aKOHY B 4aci Le
O3HaYa€ HACTYIHE: KPUMIHAJLHUM 3aKOH (K 1 OYJIb-sIKMI IHIIUK 3aKOH) JI€ 1
3aCTOCOBYEThCA TIIBKM HAa MaillOyTHIM Yac 100 MOMEHTY BBEACHHS MOro B
Jit0. 3BOPOTHICTH 3aKOHY B 4Yacl OO0 ’€KTMBHO HEMOXIJIMBA, TOMY MIO
nepenbadana O 3BOPOTHICTh CAMOIO 4Yacy, IO, SIK YK€ OyJlo 3a3HadyeHo,
cyrnepeqyusio O MpUHIMUITY TPUYUHHOCTI.
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