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ITPABOCBIAOMICTDB TA IPABOBA CUCTEMA: OKPEMI ACIIEKTH
CIHIBBI/IHOIIEHHS

[lopiBHsIbHE MPaBO3HABCTBO Mi3HAE MpPaBO uepe3 BIAMOBIAHI FOPUAMYHI
TH TI€BHI MPUYUHHO-HACIIIKOBI 3B’ SI3KH SIK M)XK IPAaBOBUMH SIBUIIIAMH, TaK 1 MIXK
MPaBOBMMHU Ta IHIIMMHU COL[IAJIbHUM SIBUIIIAMH, iX CITIBBIIHOIIIEHHS Ta B3aEMO/IIIO.
[TopiBHsUTEHO-TTPABOBI JOCIIIPKEHHS! PI3HUX MPABOBUX CUCTEM IMOKA3yIOTh, IO B
pamKax KOXKHOT 3 HUX cpopMOBaHUil BiJIMOBIHUI piBEHb MPABOBO1 CBIIOMOCTI 11
cy0’extiB. Tomy anami3 npobjeMu CIiBBITHOIICHHS MIPABOCBIIOMOCTI 3 TIPUPO-
JIOI0 TIPaBOBOI CHCTEMH MOB’S3aHUH K 3 YSIBIEHHSIM MpPO MPaBO SIK COLlialibHE
SIBUIIE, TaK ¥ 3 OCOOMMBOCTSMHU (PYHKITIOHYBaHHSI TTPABOBUX CHCTEM, IO CIPHSI-
TUME NOMIHOJIEHHIO NOPIBHSJIBHO-IIPABOBUX JOCIHIIKEHb, 30KpeMa B aCleKTi J0-
CJIIJUKEHHS FOPUINYHOL KapTH CBITY.

3HayHy yBary JOCJiIKEHHIO MPaBOCBIOMOCTI MPUAUISIIA BiJOMI TEOPETUKU
npasa JI. [lerpaxkunpkuii, M. Peticuep, 1. @ap6ep, O. Jlykammosa, E. Hazapenko Ta
"1 JlocnipkeHHIo (heHOMEHY TIPaBOBO1 CUCTEMH MPUCBSYEHO YUMAJIO POOIT BIT-
UM3HAHMX Ta 3apyODKHMX BueHMX, 3okpeMa M. Baiirina, X. Bexpysa,
O.B. 3aituyka, B.B. JlazapeBa, JL.A. Jlyus, A.B. Mansko, M.M. MapueHko,
FO.M. O6opotosa, H.M. Osimenko, [1.M. Pa6inosuua, O.®. Ckakyn, B.M. Cu-
HrokoBa, O.]1. Tuxomupona, FO.0O. Tuxomupona, P.O. Xandina, €.0. Xapuronona
Ta 1H.

HapigHi 3 1iuM, € HayKoBa Ta METOI0JIOTTYHA MOXKJIMBICTh caMe B paMKax Mopi-
BHSUIBHOTO MPaBO3HABCTBA HA OCHOBI TEOPETUYHOIO y3arajibHEHHS! KOHLENTyallb-
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HUX TiaxoniB Teopil 1 ¢igocodii mpaBa po3BHMBATH BIAMOBIIHI MOPIBHSILHO-
MPaBOBI HAYKOBI JOCIIKEHHsI, 1110 i BU3HAYa€ BIATNOBIIHY METY JaHUX Te3, sKa
MoJIsirae y MpHUBEpTaHHI yBaru HAyKOBOI IPOMAJICBKOCTI Ta (haXiBIiB OPUAUYHOL
cep 10710 aKTyaIbHOCTI, HAYKOBOI 1 MPaKTUYHOT 3HAYYIIOCTI BKa3aHUX IOPHIHU-
YHUX JOCTikeHb. [IpaBoBa cucTema sk CKJIaJHe 1 JUHAMIYHE SIBUILIE € COI[IAJIbHO
JETePMIHOBAHOIO PI3HOMAHITHUMU YAHHUKAMHU SIK MaTepialibHOIO, TaK i TyXOBHO-
ro XapakTepy, 1 B TOH ke yac BHUCTYIAE CTAOUII3YIOYMM YMHHUKOM CYCILIBHOIO
KUTTS, 1110 3HAXOJUTh CBIl (PaKTUUHUI BUMIp Y IPABOBOMY >KUTTI SIK PEAMETHUX
dbopMax OyTTs JOAUHM 1 CYCNUILCTBA, iX CTaBJEHHI JI0 MpaBa, cdepi 371iCHeHHS
npaBa. OyHKIIOHYBaHHSI MPABOBOI CUCTEMH BiJIOYBAEThCS Y MPABOBOMY cCepesio-
BUIIII, 1110 BU3HAYAETHCS SIK 3MIHCHEHHSI BCIET CYKYIMHOCTI (hOpM 1 3MICTY JIHCHOTO
npaBa y IpoCTOPOBOMY, HaCOBOMY BUMipax Ta cowiagbHoMy pyci [1, C. 30]. Came
B Me)KaX MpPaBOBOTO MPOCTOPY MPaBO peaslizye CBOE OCHOBHE MPU3HAYEHHS — pe-
T'YJIFOBaHHSI CYCIUIBHUX BIHOCHH, 1O (DaKTUUHO 3IMCHIOETHCS Yepes3 MpaBOTBOP-
YicThb, crienudika sikoi 00yMOBJIeHa 0COOIMBOCTSIMU JIep’KaBHOI OpraHi3aliii meB-
HOTO CYCHUIBCTBA, 110 Ma€ BIJMOBIJHY COLIAIbHY CTPYKTYPY, BJIACHUN T€HE3UC
(dbopMyBaHHSI Ta PO3BUTKY, TePUTOpialibHO-TreorpadiuHi YMOBU (PYHKIIOHYBaHHS,
MEBHUI PIBEHb €KOHOMIYHUX MOTPeO, KYJbTYpHI OCOOJIMBOCTI TOIIO, 1 pe3yJibTa-
TOM Ta (JOpMOIO BUpaKEHHS sIKOi € opMHU ([pKepena) mpaBa siK 30BHILIHINA BUpa3
3MICTY MPABOBUX HOPM, IO BIAMOBIIAIOTH NOTpedaM MPaBOBOIO PEryJIOBaHHS, 1
dbopmyroThbes B atMocdepi BiAMOBITHOTO CBITOTJISINY, IO Ma€ MEBHY ICTOPUYHY
NepioAn3AaIliio 1 3HAXOIUTh CBIM MpeIMETHUI BUMIp y MPABOCBIIOMOCTI.
[TpaBOCBIIOMICTbB, SIK BIJOMO — II€ CYKYITHICTh YSIBJI€Hb, MOIJISIIB, MEPEKO-
HaHb, OL[IHOK, HACTPOIB 1 €eMOLIHOTO CTaBJIEHHS JIFOJIEi 10 MpaBa Ta JAep KaBHO-
npaBoBUX siBUIL. [IpaBOCBIAOMICTE XapaKTepusye COLiaIbHY MPAKTUKY SIK eMITi-
PUYHY JISUTBHICTD, Y MPOLIEC SIKOT BUPAKAETbCS CyO’ €KTUBHE CTaBJIEHHS Jito/1ed
JI0O YAHHOTO MpaBa, YsIBJIIEHHS PO CBOI MIpaBa Ta 000B’s3KH, PO CHPaBEJINBICTh
1 HecrpaBeAJIMBICT HOPM IPaBa, MPO CYTHICTh 1 MPUHLIMIIK [TPABOBOI OpraHi3arlii
CYCIUIBCTBA, MOYYTTS, HACTPOI, eMOILIli MMOB’s3aHi 3 OI[IHKOIO iICHYIOUOTO MpaBo-
BOro pexxumy.KiltouoBUM MYyHKTOM MPABOCBIIOMOCTI € YCBIJIOMJIEHHSI JIFOJIbMU
I[IHHOCTEH TpaBa, paB 1 CBOOO1 JIFOJIMHU 1 OIIHKA J[iF0YOTro MpaBa 3 Morjsiay Ho-
IO BIJIMOBIJHOCTI 3arajbHOJIIOJICBKUM I[IHHOCTSIM, 3aKPIMJIEHUM Y MIXKHAPOIHUX
JOKYMEHTax Mpo mpaBa JoauHu. lle o3Havae, 110 MiKHapoJgHa ryMaHiTapHa
MPABOCBIIOMICTh Ma€ TMPIOPUTET Tepea HallioHaJIbHOI0. HarioHanbHa (cycrijib-
Ha) MPaBOCBIIOMICTh BIUIMBa€E Ha MpodeciiiHy MpaBOCBIIOMICTh, aKyMYJISIIIEO
SIKO1 € 1HAMBIAyajIbHA MPABOCBIIOMICTh KOKHOI OKpeMoi 0coOu — (haxiBIisl.
JlianekTrka B3a€MO/Iii MPABOCBIIOMOCTI Ta IOPUAUYHOI MPAKTUKUA CBITYUTH,
10 TMpaBOBa CBIJOMICTh MPOHM3YE BCl PIBHI Ta €JIEMEHTHU MPABOBOI CUCTEMH, 1
TOJIOBHE, € He SIKUMOCh a0CTpPaKTHHUM, BiIPBAaHUM BI1J] KOHKPETHUX MKUTTEBUX
npodJieM piBHEM IMi3HAHHS MPABOBUX SIBUII, a THUM, IO J1a€ MOKIIMBICTh 4yepes3
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TEOPETUYHI Ta TMCUXOJIOTIYHI MIIXOIU JOCHIIKEHHSI CYTHOCTI TIpaBa, OOIPYHTO-
BaHO, BUBaXEHO, HE MPUMITUBHO PO3B’SI3yBaTH MPOOJIEMU MPABOBOIO peryJio-
BaHHSI.

Otxe, mpaBoBa cucTeMa, epe0yBaloun Y TICHUX B3a€MO3B’sI3Kax i3 MPaBOBUM
KHUTTSIM, TIPABOBUM CEpEIOBUIIEM Ta MPABOBUM MPOCTOPOM, MA€E COLIaIbHY Je-
TEepMIHOBAHICTb, [0 BIJIMBAE HAacamIiepe] Ha crenrdiky mpaBoTBOPUOCTi, (Hop-
MyBaHHs1 Jkepen (hopM) npasa. 3a3Hal0UH BIUTUBY LIMPOKOTO CHEKTPY (PaKTopiB
COLIIAJTbHO-€KOHOMIYHOTO, TOJIITUYHOTO, PENIridiHOr0, ICTOPUYHOIO XapakTepy,
NpaBoBa cUCTeMa BOAHOYAC 3/laTHA yepe3 CBOI €JIeMEHTH Ta 1X 3B’SI3KM MIXK CO-
O0or0  0OyMOBIIOBaTH  crieludiKy MpaBOCBIIOMOCTI  SIK  1HTEJIEKTYaJbHO-
PO3YMOBOIO Ta TMCHUXOJIOTIYHOTO TMpOIlecy, L0 Ja€ MOKIIMBICTH Ti3HABAaTH Ta
CIpuiMaTH NpaBo B YCiX HOro BUMIipax, 1 yepe3 Mi3HaHHs MpaBa, y 3BOPOTHLOMY
MOPSAKY, BIUTMBATH HA PO3BUTOK TPaBa, yIOCKOHAJICHHSI MPAaBOTBOPUOT Ta MPaBo-
3aCTOCOBHOI JiSUTLHOCTI B M€XaX MEeBHOI MPABOBOI CUCTEMHU.
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COIIAJIbHO-IIPABOBUI 3AXUCT ITPAB JIIOAUHU

[IpaBa mroAMHU CTAHOBJATH (PyHAAMEHTAIbHY KOHCTUTYLIHHY LIHHICTD; caMme
rapaHTii MpaB JIOAWHHU € 3MICTOM KOHCTUTYLIHHOI JAepkKaBU Ta KPUTEPIEM Jieri-
TUMHOCTI Jiii opraHiB aepxasu. [IpaBa J0AMHNA BU3HAIOTHCS CHOTOHI HAAMO3HU-
TUBHUMU LIHHOCTSIMH , SIKi CKJIQaloTh (DyHJITaMEHT KOHCTUTYIIIOHAJI3MY 1 cydac-
HUX KOHCTUTYLIH. [IpuiiHsATO BBaskaTH, 10 MPaBO JIIOJUHU € CyO’ €KTHBHE MPaBO
1HAMBIA JOoMaratucs BiJ JepKaBW 3axXHUCTY ii MaTepiajIbHUX 1 JTyXOBHUX I1HTe-
peciB Ta LIHHOCTEH. Y CBOIO uepry y JepKaBU BUHUKAE MMO3UTUBHUN OOOB’SI30K
3a0e3MeunTy HAJIeKHHI 3aXUCT MpaB JIOJUHH 1 HEraTUBHUN OOOB’S30K yTPUMY-
BaTHUCs BiJl BUMHEHHs Ni{, SKUMH MOPYLIYIOTbCSI 00 OOMEXYIOThCS MpaBa JIto-
JUHU. [HCTUTYLIHHOIO rapaHTIer0 BOTO € AISUIbHICTh IIMPOKOI Mepexi Heypsiio-
BUX Oprasizauii, siki 3a0e3nedyroTb 'pOMaJICbKUA KOHTPOJb 32 €(QEeKTUBHICTIO
nistibHOCT1 Biagu. [Ipote, B YkpaiHi yTBOpUBCS MEBHUI PO3PUB MK TEOPIEIO 1
NPaKTUKOIO MpaB JIIOJUHU: (POPMaAIbHO BU3HAHI, 3aKOHOJIABYO 3aKpillJieHl, BOHU
peasbHO He 3aBXKIU OJIEP)KYIOTh BTUIEHHS B )KMTTS, OCKUIbKM HUMHU HEpiIKO He-
MOXJIMBO CKOPUCTATHUCS. A i€ € CBIJYEHHSIM TOTO, 10 COLIaJbHO-IIPABOBUI Me-
XaHI3M 3aXHCTy MpaB i cBOOO/ JTIOIMHU HEJOCTATHRO HAJIArOPKEHHIA.
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