Obl, J1I0OBU U T.J. OCOOEHHOCTBIO YCTAHOBJIEHHBIX JINUHBIX KOHCTUTYLIMOHHBIX
NpaB sBJSIETCS TO, UTO 3TO €CTECTBEHHBIE MpaBa M IOCYJapCTBO HE JOJHKHO BMe-
IIMBAThCS B UX PeATU3aLUIO.

CCCP nopoaun 0obllloe KOJIMYECTBO MEKHAIIMOHAIBLHBIX OpakoB. B cuity
0COOEHHOCTEN SKOHOMHYECKOM MOJUTHKU MOJIOJIBIE CEMBbH paccesisUINCh Ha BCei
Tepputopun aanHoro rocynapcrsa. Pacnag CCCP npuBen K BO3HUKHOBEHUIO 15
CYBEPEHHBIX rOCyJapcTB. MexXly HUIMH COXPaHSIIOTCS SKOHOMHUYECKUE, KyJIbTYp-
Hble oTHOLIeHus. [IpoBogrMast MoauTHKa MHOTUX OBIBLIMX COIO3HBIX peciyOlK,
HbIHE CYBEPEHHBIX I'OCYJapCTB, KaK OTCYTCTBUE BHU30BOIO PEXHUMa IO3BOJISIET
rpaxxaaHam P® GecrnipensiTcTBEHHO OOIIATHCS ¢ POACTBEHHUKAMMU, J€TbMH, POJIH-
TeJISIMU, IPUSATEIISIMU, TPOKUBAIOILMX HA TEPPUTOPUSIX JaHHBIX TOCYAAPCTB.

Takum obpa3zom, Bce 3TO MO3BOJISIET OECTPensITCTBEHHO U A(PPEKTUBHO pea-
HU30BaTh rpaxkaaHam PO npaBo BEIOMpATh MECTO JKUTENBCTBA, BhIE3KATh 3a Mpe-
nensl Poccuiickoii @eneparuu 1 cBOOOJHO BO3BpAILIAThCS.

Jlumepamypa

1.  Konctutyumss  Poccuiickoit  @epepaunu  (IpUHSATA  BCEHAPOAHBIM
rojocoBanrieM 12.12.1993 r.) (c yueroMm mornpaBoK, BHeCEeHHbIX 3akoHamu P®d o
nonpaskax k Korcturyuuu P® ot 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-DK3)
/I C3 P®. -26.01.2009.— Ne 4. — Cr. 445.

2. O mpaBe rpaxaan Poccuiickoit @enepannu Ha cBOOOY TEpeIBUKEHMsI, BBIOOD
MecTa TMpeObIBaHUST U JKUTENbcTBa B mpefenax Poccuiickoit ®Depepaunu:
®enepanbHblil 3aK0H OT 25.06.1993 ropa.

3. Kommentapuii k Konctutymuu Poccuiickoit ®@enepanuu (moctaTeiiHblit) /
I'. . CanoBuukoBa; otB. Pexn. 1. A. KontoxoBa (YMHOBa). — 8-e u31., UCTIp. U AOI. —
M. : FOpaiir, 2012. — 219 c. — Cepus: [IpodeccronanbHbie KOMMEHTaAPHH.

YK (342.71+325.1) (476) (043.2)
Jlennéna A. C., mpodeccop,
Boennas akanemust Pecriyonuku benapycs, r. Munck, Pecriyonuka benapych

I'APAHTUHU KOHCTUTYIMOHHO-ITPABOBOI'O CTATYCA
NHOCTPAHHBIX I'PAXKIAH U JIMI] BE3 I'PA’KJIAHCTBA B
PECITYBJIMKE BEJIAPYCb

Kaxnoe rocynapctBo camMo yCTaHABJIMBAET IS MHOCTPAHUEB, HAXOSIUXCS
Ha €ro TEPPUTOPUH, COOTBETCTBYIOIIMI MPAaBOBOM CTaTyc. DTOT CTATyC OIpeje-
JIsieTCsl KaK BHYTPEHHUM (HallMOHAIbHBIM) 3aKOHO/IATEILCTBOM, TaK U MEX]IyHa-
POJIHBIMU JIOrOBOpaMu. Borpockl mpaBoBOro craryca JIMYHOCTH HalIM OTpa<e-
HUE B psijie MEXIyHApOJAHBIX COIallleHWH, TakuX Kak, BceoOlas aexiapaiiusi
npaB yesioBeka, MexXIyHapOIHbI MakT 00 SKOHOMHYECKUX, COLUAIBHBIX U KY-
JBTYPHBIX MTpaBax, MexyHapOoAHbIM MAKT O TPAXAAHCKUX U TIOJUTHYECKUX Mpa-
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BaX, 3aKJIIOYUTEIbHOM aKkTe XelbcuHckoro CoBelllanus no 0e30macHOCTH U COT-
pyaHuyecTBy B EBporie. Bonpockl mpaBoBOro mojoXeHusi HHOCTPAHLUEB peryJiv-
PYIOTCSI IBYCTOPOHHHMH JOTOBOpPaMH O ITPABOBOW MOMOIIH, KOHCYJIbCKUMH KOH-
BEHUUSIMHU, COMIALLIEHUSIMU [0 BONPOCaM COLIMAJIBHOIO OOecCreueHus, JOroBO-
PEHHOCTSIMU O B3aUMHBIX O€3BH30BBIX MOE3KaX U T.JI.

OcHOBOIW TPaBOBOIrO MOJIOKEHUST MHOCTPAHUEB W JIMI[ Oe3 rpa)xaaHCTBa
SABJISETCS KOHCTUTYLIMOHHAS! HOPMa, COTJIAaCHO KOTOPOM ATH JIMLA MOJIb3YIOTCS
npaBaMH U CBOOOJaMU, UCTOJIHSIIOT O0SI3aHHOCTH HapaBHe ¢ IpaxkaaHamu Pe-
cnyosnuku benapyck. OcoOeHHOCTH MX cTaTyca MOTYT ObITh YCTaHOBJIEHBI B
camoit Koncrturyuuu Pecnyonuku benapych, 3aKkoHax U MeXIyHApPOIHBIX J10-
roBOpax.

['ymaHucTrueckuii xapaktep OeJOpyCCKOro rocyaapcTBa MpOSBISETCS B
TOM, YTO MHOCTPAHHbIE TPaK/laHe U JiMLa 0e3 rpa)JaHcTBa paBHBI Nepes 3a-
KOHOM HE3aBHUCUMO OT IMPOUCXOXKAEHUs, COUUAIBHOIO M HMYIIECTBEHHOIO
MOJIOKEHMS, pacOBOW W HalMOHAJBLHOW MPUHAJJIEKHOCTH, IMoJia, oOpa3oBa-
HUS, SI3bIKA, OTHOUIEHUSI K PEJINTUM, POJia U XapaKTepa 3aHsITUi U APYrux o0-
CTOSITeJILCTB. 3aKoHO/aTelbcTBOM PecnyOnuku benapych Ha MHOCTpaHHBIX
rpaxkJlaH He BO3JaraloTcs JUIIb HEKOTOphle 00s13aHHOCTH OeopyCCKUX rpa-
*71aH. B yacTHOCTH, Ha HUX He pacrpocTpaHsieTcs: 00s3aHHOCTh HECTU CITYXK-
0y B Boopyxenubsix Cunax Pecnybnuku benapyce. Takxe umerorcst orpanu-
YeHUs B OTHOLLIEHHMH IpaBa 3aHUMATh HEKOTOPBIE TOJHKHOCTH U 3aHUMAThCS
OIPEECIIEHHOMN IeATEIbHOCTHIO.

3akoHoM «O MpaBOBOM IMOJIOKEHUU WHOCTPAHHBIX TpaxkaaH M Jidll 0e3
rpaxjanctBa B PecnyOnuke benapych» npenycMOTpeHO MpUMEHEHHE MOJIo-
KEHHII Ha3BaHHOrO 3aKOHAa B OTHOLIEHUWM WHOCTPAHHBIX TPa)KIaH, HAXOJs-
MXcs Ha TeppuTopuu benapycu, Ha B3auMHOM ocHOBe. Eciu apyroe rocy-
JApCTBO OTpaHWYMBAET WJIM HapyllaeT oOllenpH3HAHHbIE HOPMBbI MPABOBOIrO
MOJIOKEHUSI MHOCTPAHHBIX IPaXKJIaH B OTHOLIeHMU rpaxiaaH Pecnyosiuku be-
napycsk, To Ilapnamentom PecnyOnuku benapych B 0TBET MOryT ycTaHaBIIU-
BaTbCsl COOTBETCTBEHHbIE OIPAHUYEHHMs MPaB U CBOOOJA B OTHOLIEHUU Tpaxk-
JIlaH 3TOT0 rocyAapcTBa.

B neiicTByromem 3akoHojnarenbctBe PecnyOnuku benapych mmpoko uc-
NOJIb3YETCs OTChUIKA K MEXIYHApOIHbIM JoroBopaM. Tak, cornacHo ['paxna-
HcKoMy kozekcy Pecnybnuku benapychb, eciu MexayHapOJAHBIM JOTOBOPOM,
B KOTOpoM yuacTByeT PecmyGiuka benapych, ycTaHOBIEHBI MHBIE TpaBuJa,
YeM Te, KOTOphIe COJIepKaTCsl B OEJOPYCCKOM I'PakIaHCKOM 3aKOHOAATENbCT-
BE, TO MPUMEHSIOTCS MpaBUia MEXIYHApOJHOrO JAOroBopa. AHAJIOTMYHBIE
HOPMBI cojepxarcs B ['paxaaHckoMm mpoueccyalbHOM Kojaekce, Komekce o
Opake u ceMbe, TpyJ0oBOM KOJeKce U psiie Ipyrux 3akoHoB Pecnyonuku be-
napyck. FOpuanyeckoe 3HaueHUE TaKUX OTCHUIOK COCTOUT B TOM, YTO OHHU CO-
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3/1al0T OCHOBY JUIsl Ucnojib3oBaHusi B PecnyOnuke benapych nosoxxenuit me-
XKIYHAPOJAHBIX JIOTOBOPOB NpPHU PEIIEHUWU CyAaMH W WHBIMH FOPUCIUKIIHOH-
HBIMU OpraHamMy KOHKPETHBIX Jel.

B nocnennee necstunerrie benapych, kak U Ipyrue rocyJapcrsa MUpa, CTOJK-
HyJach ¢ MpoOsieMoi OexXeHCTBa, BBIHYKAEHHON Murpaiueid. B a1oii cBszu B pec-
nyOnrke chopMUpPOBaHBI 3aKOHOIATEIIbHBIE ¥ aIMUHUCTPATUBHBIE OCHOBBI 110 BO-
npocam rpenoctabiieHus: yoexxuina. C 1997 r. npoBoauTcs mpoiieaypa onpeserie-
HUs cTaTyca OekeHIla. 3HAYUTEIbHBIM JOCTIDKEHHEM CTaJlo NpucoequHeHue be-
napycu B 2001 r. k Konenumu 1951 r. o craryce 6exentieB u [ Ipotokomny 1967 r.,
KacaroleMycst craryca OexeniieB. Parudukaiust 3TuX 0CHOBOIOJIAraroMX MeX-
JYHapOJHBIX JTOKYMEHTOB O OeXeHIaX CTUMYJUpOBaJia rOCyAapcTBO HE TOJBKO
COCPE/IOTOUYUTh YCUJIUSI Ha COBEPUIEHCTBOBAHUU 3aKOHOJATENIbHOM W HOpMAaTHB-
HOIi 0a3a, perjiaMeHTUPYIOLIel MOoJIoKEeHUe JINIL, HIyIIUX yoexxunia B Pecry0iu-
ke benapych, HO U BHEIpUTh HA MPAKTUKE KOHKPETHBIE MOAXO/IbI K €€ pealn3aliu
C YUeTOM OOUICTIPUHSITHIX CTaHAPTOB MEXKIyHapoaHOro npasa. HakorieHuto Ha-
[IMOHAJILHOTO OMbITa B pellleHUH MpolsieM OexeHIeB CrocOOCTBOBAJIO aKTUBHOE
COTPYIHMUYECTBO TOCYJapCTBeHHbIX opraHoB Pecrnybnuku benapych ¢ Ynpasie-
HueM BepxoBHoro komuccapa no aenam oesxxeniieB OOH. B pamkax npoekra Me-
JKIYHAPOJHOM TEXHUYECKON IMOMOIM «YKpEIUIeHHEe HAalUOHAIBHOW CUCTEMBI
yoexwuiia B Pecriy6nuke benapych)» co3nan myHKT pa3mellieHus OexeHieB Ha 0aze
[{enTpa conmaabHOTO OOCTYKMBAHUSI CEMbU U JIETEH.

[TpaBo yOexwuia (0AUH U3 APEBHEUIIMX MPABOBBIX MHCTUTYTOB) MPEIOCTaB-
nsiercst B PecniyOnuke benapych MHOCTpaHHBIM TpaxkiaHaMm, MpeciielyeMbIM Ha
POJIMHE WM B JPYTMX CTPaHax 3a 3alUTy UHTEPECOB TPYAAIIMXCSA U JEJI0 MUPA,
3a yyacTue B PeBOJIIOIIMOHHOM M HAIlMOHAIbHO-OCBOOOAUTEILHOM JIBUKEHUH, 32
MPOTrPECCUBHYIO OOIIECTBEHHO-MOIUTUYECKYIO, HAyUYHYI0 WJIM WHYIO TBOpUec-
Kylo AesrenbHOCTh. 3akoH Pecnybnmuku benapych «O mpepgocTaBieHUH WHOCT-
PaHHBIM TpakJaHaMm U JIaM Oe3 rpakJaHcTBa cTaTyca OeXeHIla, JOTOJHUTEb-
HOW M BpeMeHHOH 3amuThl B Pecrybnnke bemapycb» J10BOJIBHO YeTKO U IETaNTb-
HO perjaMeHTUpPYEeT MPaBOBOM CTaTyC, MOJUTUYECKUE U COIMAIbHbIE rapaHTHU
OexeH1IeB, HaxoIsAmMXcs Ha Tepputopun Pecnydnuku benapyck, 4to cooTBeTct-
BYeT MEXIyHapOJHO-TIPABOBBIM aKTaM B O0JIACTH BBIHYKIEHHOW murpauuu. B
2008 r. OgHako, B COLIMAJIBHON cpejie aKTMBHAsl MOMOILb OKA3bIBAE€TCSl B OCHOB-
HOM OOIIECTBEHHBIMU OpraHU3aIUsIMHU.

Takum 00pa3oM, OCHOBOH MPaBOBOIO MOJIOKEHUSI HHOCTPAHUEB U JIUL Oe3
rpakJaHCTBa SIBJISIETCS! KOHCTUTYLIMOHHAsE HOPMa, COTJIACHO KOTOPOM 3TH JiK-
112 MOJIb3YIOTCSI TpaBaMU M CBOOOIaMU, UCIOJIHSIOT O0SI3aHHOCTU HapaBHE ¢
rpaxxaanamu PecnyOnuku benapych. OcoOeHHOCTH UX cTaTyca MOTYT OBITh
ycTaHoBlieHbl B camoil Konctutyuuu Pecnybnuku benapych, 3akoHax U Mex-
JYHApOJHBIX JOTOBOpAX.

130



