NUTYEThCS] BUaua, MOBUHEH BU3HABATHUCS 3JI0UMHOM B 3aKOHOJIABCTBI 000X Aep-
*aB. JIoroBOpOM MOXYTb BCTAaHOBJIFOBATUCSI YMOBH, SIKI J03BOJISIFOTH BIJIMOBUTH
y Bujaui. [lo HUX Hajexarb, FOJIOBHUM YMHOM, OOIPYHTOBaHI MiJI03pU Jep>KaBH,
10 POOUTH 3aIHT, MPO Te, IO 0coda MEePECITiTY€ETHCS 3a MO TUYHUMHA MOTHBAMHU
a0o 110 y pasi Bujadl BOHA MOXKe OyTH miagaHa ctpari [5, ¢. 23].

Ha mincraBi BUKIIaJeHOrO MOKHA KOHCTaTyBaTH, [0 HOPMU YMHHOTO Hapasi
KK (Tak camo, sIK i KpUMIHAJIBHOIO MPOLIECYaIbHOTO 3aKOHOJABCTBA), SIKUMU
BPETYJILOBYIOThCS MiICTABU Ta MOPSIOK MPUTSITHEHHS A0 KPUMiHAJIBHOI BiANOBI-
NANIBHICTE 0C10, K1 MiJIAraroTh Takiid BIAIIOBIIAJILHOCTI 32 3aKOHOIaBCTBOM 1HO-
3eMHOI JIep’kaBH 1 nepedyBaloTh Ha TepuTopii YKpaiHu, NOTpeOyIOTh Mneperisiay
Ta BiJIMOBIAHOTO 3aKOHOJIABYOTO BTPYYaHHSI.
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OCOBJIMBOCTI PO3CJIAYBAHHSA KOHTPABAH/IN

VY cydacHUX PUHKOBUX YMOBax, KOJIM €KOHOMiKa YKpaiHM cTajla «BiAKpH-
TOIO», a JiepKaBHI KOPIOHHU «IIPO3OPUMM», TIOPSA 3 €KOHOMIYHUMU 3JI0UMHAMMU
pi3Ko 3pocia 1 KoHTpabaHaa. PicT kKoHTpaOaHIU TaKOXK 3yMOBIIIOETHCS 1 TUM, 1110
Ha JIaHWii yac B YKpaiHi 3HaYHO YCKJIAJHIOETHCSI KpUMIHOT@HHA CUTYallisl 1 Hajai
CIHOCTEPIraeThCsl TEHIEHLIIS] B CTOPOHY ii MOTIPIIeHHS, 10 3yMOBJIEHA HEraTuB-
HUMH (pakTopamu CBITOBOT (hiHAHCOBOT 1 EKOHOMIYHOT KPU3H.

HuHi ogHiero 13 HeraTMBHUX TEHJIEHITIH 0OpOThOU 3 KOHTpabaHIOo € Te, 10
NEepCreKTUBU 1 MOKIIMBOCTI CYZOBOIO BUPIIIEHHS KpUMIHAJBHUX CIIpaB JaHO1
KaTeropii 3ajuilaTbes HeBEUKUMU. 3a JaHuMu Ciy:x0u Oesneku YKpaiHu 110
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CYIy HAAXOJUTh TIIbKU 25 % MOpylIeHUX MUTHUMH OpraHamM KpUMiHAJIbHUX
crpaB Npo KOHTpabaHIy, a OTPUMYE MOKapaHHs — JiecsiTa YacThHa OOBUHYBaue-
HuX. ToMy KoHTpabaH/a, sIKY HeJapeMHO 1HO/I1 11le Ha3UBaIOTh «JIPYTOI0 Haii1aB-
Hilow npodecieroy», HaOya OpraHi3oBaHOr0, BUTOHUEHOTO 1 npodeciitHoro xa-
paKTepy, cTajla «rajry33t0 3JIOYMHHOI IHIYCTPii» Y chepi KpuMIHAIBHOTO O13HeCy.

AmHani3z npakTukd 60poThOM 3 KOHTpaOaHI0I0 CBITYUTH MPO Te, IO B cydac-
HUX YMOBaX «aCOPTUMEHT» KOHTpaOaHAM Ha/I3BUYAaHO PI3HOMAHITHUI 1 4ac BiJ
Yyacy 3MIHIOEThCS, 3aJIEKHO BIJ] MOTped OoKkpeMux rpyn HacesiaeHHs. Lli morpedu
JIETEPMIHOBaHI COLIAJIbHO-€KOHOMIYHOK OOCTAaHOBKOIO Y KpaiHi Ta COIliaJIbHUMHU
1 ICUXOJIOTTYHUMHU OCOOIMBOCTSIMH MPOKUBAKOYUX Y HIM TPOMa/IsH.

[Topsin 13 3pocTaHHsIM OKpEeMHUX BHJIIB KOHTpaOaHAM MPOCTEXYIOThCS i SKICHI
3MIHU: KOHTPaOaHAHOKO JiSUTBHICTIO 3aiMalOTHCsl OPraHi30BaHi 3JI0YMHHI TPYMH 31
CTIMKMMHU MIKHApOAHUMU 3B’SI3KaMU. Y KOHTpaOaH/1 HapKOTUYHUX 3ac00iB CHO-
cTepiraeThes Mepexia Bijg 00’eMHUX (MakoBa COJIOMKA) JI0 MEHIIl 00’ €MHHX 1 «Ba-
KKUX» HAPKOTUKIB — OIiil, EKCTPAKT MAKOBOI COJIOMKHU, KOKaiH Toio. YacTiie 3y-
CTPIYAOTHCS BUIMAKH MEePEMILIEHHSI CAHTETUYHUX HAPKOTHUKIB, IPEKYPCOPIB.

OcTaHHIM YacoM MOLIMPUIIMCH COCOOU BUMHEHHSI KOHTpaOaHIM 3a y4acTio
NpeJCTaBHUKIB MiANPUEMHULIBKUX CTPYKTYP; CIIOCOOM KOHTpabaHIu 3 BUKOpHC-
TaHHs (IKTUBHOTO TPaH3UTY; BUMHEHHsI KOHTpabaHAM MpU CHpPUSHHI OCiO, 110
3MIMCHIOIOTh MUTHUI KOHTPOJIb. AKTUBHO BUKOPHCTOBYIOTh HEICHYIOUI (DiKTHBHI
¢bipMu, 3A1HCHIOIOTBCS KOHTpaOaHIHI omepallii 3 JaBAIbHUIBKOI CHPOBUHOIO,
ryMaHITapHOIO JOMOMOTOI0, IEeKJIapylOThCsl BaHTaXI HE CBOIM HaliMEHYBaHHSIM,
31ACHIOIOTHCS KO/IU TOBApiB, 3HM)KYETHCSI MUTHA BapTICTh TOLIO.

HesBakaroun Ha KOMIUIEKC 3IHCHEHMX OpraHaMM JIep>KaBHOI BHUKOHABYOI
BJIa/IM OpraHi3alliifHO-MPaKTUYHUX 3aXO/iB, MTOB’s3aHI 3 HEI0 HEraTHBHI IMpoliecu
MPOJIOBXKYIOTh MaTH Micile, HaOyBalOTh OlIbIIl BUTOHUYEHHUX Ta OPraHi30BaHUX
¢dopm, 3aBIalOTh 3HAYHOI IIKOAW €KOHOMIIl YKpaiHH, CyTTEBO BIUIMBAIOTh Ha
KPUMIHOTE€HHY CUTYaIlilo B JiepxaBi. 30Kkpema, MatoTh Miclie (aKTH He3aKOHHOTO
3BUTbHEHHS BiJIl MUTHOTO O(OpPMIIEHHS, «IIePepBAHOr0» TPAH3UTY, MEepPeMillleHHSI
TOBapiB 1032 MyHKTaMU MPOMYCKY, HEJAEeKIapyBaHHs Ta MPUXOBYBaHHS MpeaMe-
TiB BiJl MUTHOTO KOHTPOJIIO LUISIXOM TMOJAaHHSI MUTHOMY OpraHy JOKYMEHTIB, 1110
MICTSITh HEMPaBAMBI BIIOMOCTI 111010 BApTOCTI TOBAPiB, KUJILKOCTI BAHTAXY, Kpai-
HU HOro MOXo/KeHHs], BiMpaBHUKa ToBapy Toio. [Ipu oMy akTUBHO BUKOPU-
CTOBYIOThCSI (DIKTUBHI (ipMu abo Taki, 10 peajbHO aKpeAUTOBaHI K YYaCHUKU
30BHIIIHBOEKOHOMIYHOI A1SUIBHOCTI, ajie BIJMOBIIHI KOHTPAKTU HE YKJIaJalH.

[IpaBornopyIIHUKaMH 3aJI€KHO BiJ] CIIPSIMOBAHOCTI 3aXOIB JI€PKABHOI CUCTE-
MU MPOTUAIl KOHTpabaHl MOCTIHHO KOPUTYIOTbCS MeXaHi3MHU 1 TaKTHKa MPOTH-
npaBHO1 JisuibHOCTI. HaOyB mommpeHHs! Tak 3BaHUM «METOJ| IHTEeJIEKTYaJIbHOTO
NPUXOBYBaHHS», KOJIM CTBOPIOIOTHCS YMOBHM IJIsl 31MCHEHHSI KOHTpaOaHIHUX
oreparlii mij BUTJISI0M eKCIOPTHO-IMITOPTHUX OTepartii.
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3a BUCHOBKaMHM €KCIIepTiB, Ha ChOTOJIHI HAWOUIBIIOI € MUTOMA Bara KOHTpa-
OaHIHOT TPOAYKIIi HAa PUHKY aBTOMOOUIIB, ayAio- Ta BIJIGOTEXHIKH,
KOMIT FOTE€PHOI Ta MOOYTOBOI TEXHIKH, BUPOOIB JIETKOI TPOMMCIIOBOCTI, MTPOIYKTIB
Xap4yyBaHHs (Hacammepes, yKpy Ta M sICHOI MPOAYKLIi), TIOTIOHY, alKOTOJbHUX
BUpPOOiB, HAQTOMPOAYKTIB, FOBETIPHUX BUPOOIB.

AmHaniz crady 60poThOM 3 KOHTPaOaHIOI CBITUUTH, 1110, HE3BKAIOUM HA KOM-
IUIEKC 3/IMCHEHUWX OpraHaMy JIep>KaBHOI BHKOHABUOi BJAAM OpraHizaliiiHo-
MPaKTUYHUX 3aXO/1iB, [TOB’S13aH1 3 HEKO HeraTUBHI MPOLIECH MPOAOBXKYIOTh MaTh Mic-
11e, HaOyBarOTh OLTBIIT BATOHYEHUX Ta OpraHi3oBaHuX (hOpM, 3aBJat0Th 3HAYHOI ITTKO-
JI1 eKOHOM LIl YKpaiHH, CYTTEBO BILIMBAIOTH HA KPUMIHOTEHHY CUTYALIIO B JEPKaBi.

[TinBuIIeHHIO PIBHS MPOTUIIPABHOI JISUIBHOCTI CHPUSIIOTH Hacamrepes eKo-
HOMIYHI YMHHUKU — BUCOKI CTaBKHM BBI3HOTO MHTa, Tapu(iB, aKIM3HUX 300piB,
onojaarkyBaHHs. [IpakTH4uHO KOKHa cTaBKa, sika nepeBuinye piBeHb 10—15% Bix
MUTHOT BapTOCTi, pOOUTH IMIOPT HeeHEeKTUBHUM 1, B pasi MOTPeOH pUHKY B Iiif
npoaykuii, mpoBokye cy0’ektiB 3E]] 10 nouryky cxem BBe3eHHSI, skl He nepeada-
yaroTh cruiaty Muta Ta [1/IB. BignoBigHo, Taka MpoaykKiiisi Ha HalllOHAJLHOMY
PUHKY € OUIbLI KOHKYPEHTOCIPOMOXHOIO 3a aHaJIOTH HalllOHAJILHOTO MOXO-
JOKEHHS 32 paxyHOK ILIIHOBUX XapaKTEPHUCTHUK, SIKI JOCSTalOThCs IUIIXOM YHHUK-
HEHHSI CIJIaTH MUTHHUX TUIATEXKIB Ta OMOJATKyBaHHS MiJ] yac IMIOPTY. Y 3B’SI3KY 3
[IUM 3HIDKEHHS CTaBOK BBI3HOTO MHTa Ta OMOJATKyBaHHS CTBOPUTH HOPMAaJIbHI
PUHKOBI YMOBH Ha MEBHUX HAI[IOHAJBPHUX PUHKAX, YCYHE MEepPeIyMOBH /IS HeJle-
raJIbHOrO IMITOPTY Ta MEePEOPIEHTYE TOBAPONOTOKH B JIEraJIbHUI 0OIr.

AHani3 craHy OOpoThOM 3 KOHTpaOaHJOK CBIIYMTH, 110 HE3BAKAIOUM HA KOM-
TUIeKC 3/IHCHeHUX OpraHaMu JIep>KaBHOI BHMKOHABUOi BJIQAM OpraHizaliiHo-
NPaKTUYHUX 3aXO/1iB, [TOB’S13aH1 3 HEKO HeraTUBHI MPOLIECH MPOAOBXKYIOTh MaTh Mic-
11e, HaOyBarOTh OLTBIIT BATOHYEHHX Ta OpraHi3oBaHuX (hOpM, 3aBJat0OTh 3HAYHOT ITTKO-
JI eKOHOMILI YKpaiHH, CYTTEBO BILIMBAIOTh HA KPUMIHOTEHHY CUTYALIIO B JePKaBl.

YJIK 343.3/.7(043.2)
IMotnabuak A. O., acHUCTEHT,
HuxniBcbkuii €. B., marictpanr,
HauionaneHuii aBianiitHuil yHiBepcutet, M. KuiB, Ykpaina

OB’€EKTUBHI O3HAKHU CKJUIALAY 3JIOYUHY «XYJIT'AHCTBO»

OnHi€ro 3 HEOOXITHMX Ta 00OB’SI3KOBUX YMOB HOPMAJILHOTO (DYHKIIOHYBaHHSI
OyAb-IKOi JiepKaBu Ta CyCIIJIbCTBA € 3a0e3MeueHHs TPoMaJIcbKoro nopsiaky. Taki
NPOTHUIPABHI i1, K CBIIYMTh BITUM3HSHA Ta 3apyOi’KHa CyJI0Ba i ciiiya MpakTu-
Ka, 3a4iNaoTh 1y HU3KY CYCHIJIbHUX BITHOCHH, SIKi 3HAXOMSITHCS M1Jl OXOPOHOIO
3aKOHY NP0 KPUMiHAJIBHY BiNOBIJAIBHICTD, 30KpeMa y chepi KUTTS Ta 310POB’s
0co0H, BJIACHOCTI, HOPMaJIbHOI pOOOTH OpraHiB JepXaBHOI B/, MMiAIPUEMCTB,
YCTaHOB, OpraHi3alliid ToIIO.
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