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OTAEJBbHBIE ACIIEKTBI PEOOPMUPOBAHUSA HOTAPUATA
B PECIIYBJIMKE BEJIAPYCbH

HoTtapuanbpHasi ¢opma 3aliuThl Tpa)kJIaHCKUX IpaB MpHU3BaHa MpeaoTBpa-
TUTh HapylleHUe MpaBa, a Takke 00ecreYnTh BOZBMOXHOCTh CBOEBPEMEHHOH U
OBICTPOI1 ero peajiv3aluy IMyTeM IOPUINYECKH TPAMOTHOTO 3aKpeIIeHHUs], Y10~
croBepenusi. Ctatbsa 3 3akoHa Pecnybnuku benapyck ot 18 wutons 2004 r.
Ne 305-3 «O HOTapuaTe U HOTapUAIBHOU AESTETHOCTH» B KaUeCTBE OCHOBHOM
3amaun HoTapuarta B PecnyOsnuke benapych HasbpiBaeT obOecrieueHHe 3alllUThI
NpaB U 3aKOHHBIX UHTEPECOB rpakJaH U IOPUANYECKHX JIULI, TOCYAapPCTBEHHBIX
MHTEPECOB MyTEM COBEPIIEHUs] HOTApUAIIbHBIX AecTBUN OT uMeHu PecnyOmnu-
ku benapyce. HotapuaTt Ha coBpeMeHHOM 3Tare crocoOCTBYET MpeoTBpalle-
HUIO CIIOPOB O MpaBe U OXpaHsIeMOM 3aKOHOM HHTepece B cepe rpakIaHCKo-
ro obopoTa, yKperjeHUIO 3aKOHHOCTH W MPaBOMNOpsiKa; MpeaynpexaacT U
MPECEKAET COBEPILIEHUE MPAaBOHAPYIIEHUI; OKa3bIBAET 3aMHTEPECOBAHHBIM JIH-
aM KBaJIM(PUIIMPOBAHHYIO IOPUAMYECKYIO MOMOIIb MO0 BOIPOCAM COBEPILIEHUSI
HOTapUaIbHBIX JEHCTBUM.

B Hactosiiee Bpemsi B PeciyOnuke benapych npousouuiv 3HaUMTEIbHbIE
u3MeHeHus B oonactu HoTapuara. CornacHo . 3 Ykasa [Ipesuaenra Pecny-
onuku benapych ot 12 anpenst 2013 r. Ne 168 «O HeKOTOpBIX Mepax Mo OI-
TUMH3alMA CUCTEMBbI TOCYJapCTBEHHBIX OPraHOB M MHBIX FOCYAApPCTBEHHBIX
opraHuzaluid, a Takke YHMCJIEHHOCTH MX pPabOTHUKOB» HOTApUYyChl U HHBIE
PabOTHUKK TOCYIApCTBEHHBIX HOTapUalIbHBIX KOHTOP, 3aHUMAIOIHE Tocy-
JlapCTBEHHbIE JNOJDKHOCTH, ¢ 1 stHBaps 2014 r. yrpatunu craryc rocyaapcr-
BEHHBIX CIIY)KalllMX, KOTOPBIH ObLT Y HUX JI0 3TOTO BpeMeHu. 27 Hos0ps 2013
r. o1 npunaT Yka3 [lpesunenta Pecnyonuku benapycs Ne 523 «O6 opra-
HU3alMU HOTapuajbHOU AesATesnbHOCTH B Pecnybnnke benapyce», KOTOpHIii
yTBepaun [lonoxkeHue o0 opranusanuu AesiTeIbHOCTA HOTapuycoB B Pecmy-
onuke benapych u npeaycmotpen, uto ¢ 1 saBapst 2014 r. rocygapcTBeHHbIE
M YacCTHbIE HOTAPUYChl HAZIENSIFOTCS €IUHBIM CTaTycoM HoTapuyca. OpraHom
HOTapualibHOTO camoymnpasiienusi B PecnyOnuke benapyce siBisiercs beso-
pycckas HoTapuajbHas manaTa, B o0yacTaX U r. MUHCKe cO3/1aHbl ee opra-
HU3ALHMOHHBIE CTPYKTYPHI C NpaBaMU IOPUAUYECKOTO JiMla — OOJaCTHBIE U
MuHckas ropojickas HoTapuanbHble najatel. OnpeneseHsl JBe OpraHu3au-
OHHBIE ()OPMBI OCYILIECTBJIEHUSI HOTApUYCaMU HOTapUalibHOW AesTeIbHOCTU
— HOTapHuajbHble KOHTOPBI M HOTapHuanbHble Oropo. HotapuaneHyro nesitesnb-
HOcTh B PecniyOnnke benapych oCylIeCTBISIIOT Take YIOJHOMOYEHHbIE J0-
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JOKHOCTHBIE JIMIIa MECTHBIX HMCIIOJHUTENBHBIX U PaclopsAUTENbHBIX Opra-
HOB, JUIIJIOMaTUYE€CKUE areHThl AUILIOMAaTHYECKUX MPEeNCTaBUTENbCTB Pec-
nyonuku benapych U KOHCYJIbCKHME JOJKHOCTHBIE JIMI]Aa KOHCYJIBCKUX yupe-
xaeHuil Pecnyonuku benapycs.

Jlo pebopmupoBanusi HoTapraTa OONBIIMHCTBO HOTAPUYCOB B HAIIIel CTpaHe
SIBJISUTUCh TOCy1apcTBeHHBbIMU. Tak, B 2012 rogy HoTapuaibHble YCIYyTM Hacese-
HUIO OKa3bIBAIM 815 rocy’mapCTBEHHBIX HOTApUyCOB M 46 YACTHBIX HOTAapUy-
coB [1, c. 4].

He cMotps Ha 1O, uTO B YKpaune, Pocculickoin Penepannm coOXpaHeH rocy-
JIAPCTBEHHBII HOTApHUAT, HO Pa3roBOPbl O BO3MOXKHOM €ro ynpa3JHEeHUU Be1y-
TCsl, B TOM YHMCJIe U Ha 3aKOHOJIaTeIbHOM ypoBHe. ONbIT PYyHKIIMOHUPOBAHUS B
benapycu HOTaprycoB B €JMHOM CTaTyce MOKa CIMIIKOM Mall, YTOOBI J1eJaTh
KOHKpeTHbIe BbIBOABI. Hampumep, B Kazaxcrane nepBoHadalibHO OTKAa3aJIMCh
OT YCIIYTI' TOCYJAapCTBEHHBIX HOTAPUYCOB, HO BIIOCJIEICTBUHU OIISITH BO3POIMIIA
rocyapCcTBeHHBIM HOTapuarT, 4YTOObl YCIyraMu rocyJapCTBEHHBIX HOTapUYyCOB
NOJIb30BAINCH MAJIOMMYLIUE, COLMAIIBHO ySI3BUMBbIE rpaxaaHe [2].

ITo muenuto U.I'. UepeMHBIX, COXpaHEHHE TOCYIapCTBEHHOrO0 HOTapuara
NPOTUBOPEUYHUT MPABOBOM MPHUPOJIe HOTApUaTa KaK MHCTUTYTa IPa)KJaHCKOTO
o0111ecTBa, HE BXOJISIIEr0 B CUCTEMY I'OCYJapCTBEHHBIX OpPraHOB, HETAaTUBHO
OTpa)kaeTcsl Ha MPUHIUIIAX HE3aBUCUMOCTU U O€CPUCTPACTHOCTH HOTAPUY-
COB M SKOHOMMYECKHU HelenecoobpasHo [3, c. 12].

Ha cerogHsimHuii 1eHp K IUIIOCAM €IMHOTO CTAaTyCca HOTAPUYCOB CIEAYET
OTHECTH, YTO Bce HoTapuychl Pecnyonuku benapyck B mosiHO# Mepe MOTyT
pelath MocTaBlIeHHbIE Mepe]] HUMU 3aJlaud 10 peanu3aluuu nyonudHoit ¢y-
HKLHAH FOCYyJIapCcTBa IO 3alUTe NMPaB U OXPaHIEMbIX 3aKOHOM UHTEPECOB CO-
BEpILIEHHO HAa PaBHBIX KOHKYPEHTHBIX YCIOBUSIX 0€3 rocyJapcTBeHHOro ¢hu-
HaHcupoBaHusi. K BO3MOXXHBIM MUHYCaM MOXHO OTHECTU TO, YTO 00BEM CO-
BepIIaeMbIX HOTApHAJIbHBIX JAEHCTBUI B HOTapUaJbHBIX KOHTOpax ObLI pa3z-
HBIM B 3aBUCMMOCTH OT OOpallarollnXcs JIML, XapakTepHO 3TO, MPex/e Bce-
ro, JJisi MaJIbIX HACEJIEHHBIX MYHKTOB, B KOTOPBIX MOJYET CTaTh HEBBITOJHO
pabotath HoTapuycam. Kpome TOro, ocyiiecTBiieHHEe MNPOCBETUTEIHCKOM
GyHKUUM cpelld HaceJieHUsl MO pa3bsiCHEHHUIO 3aKOHOJ1aTelIbCTBa, pa3Mellle-
HUE B HOTapHaJbHBIX KOHTOpax W Oropo MnpaBoBOod MH(MOpMALUMU MO COBEp-
IIEHUIO HOTapUAJIbHBIX JEMCTBUI TaK)Ke CTAHOBUTCS HEBBITOAHBIM JJI HO-
TapUyCOB, ITOCKOJIbKY KOHCYJIbTAllMM 110 BOIIPOCAM, CBSI3aHHBIM C COBEpIIE-
HHEM HOTAPHUAJIbHBIX JIEMCTBUH, SIBIISIFOTCS TUIATHBIMU, 4 B YCIOBUSIX KOHKY-
PEHIIMH HOTApUYChl 3aMHTEPECOBAHBl B MAKCHUMAaJIbHOW MOJyYeHUU MPHUOBI-
J¥, OT 4Yero 3aBUCHUT UX 3apaboTHas niara. He cMoTps Ha To, 4TO 3aKOHOJa-
TeJIbCTBO MpeJycMaTpuBaeT yCTaHOBJIEHUE JIbITOT U OCBOOOXKeHUE OT yIja-
Thl HOTapUaJIbHOTO Tapuda A5l OTAEIbHBIX KaTeropuii JIUI], HO C y4eTOM J0-
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CTAaTOYHO BBICOKHX PasMCpoOB TapI/I(l)OB, rnojiara€éM, 4To COXpaHCHHUE CTPOTo
JJUMHUTHPOBAHHOI'O KOJMYCCTBA I'OCYAAPCTBCHHBLIX HOTAPUYCOB MIJIA OKasa-
HUs HOTAPUAJIBHBIX YCIYI MAJIOUMYIIUM, ITOATBCPAUBIOIUM CBOC ITOJIOKCHHUC
JOKYMCHTAJILHO, CIIYKHJIO OBl JAJIs ITOJIb3bl HACCJIICHMU .
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HACJIEAOBAHMUE 110 3ABEIIMAHUAIO B ITPABE
PECITYBJIMKH BEJIAPYCb

Tema HacJieICTBEHHBIX IPABOOTHOIIEHU, B YACTHOCTH, OCHOBAHUI HacCJe10-
BaHusi, ocBemtanachk I'. @. [llepiieneBuyem, C. C. AnekceeBbiM, C. I1. I'puiae-
BbIM, M. 1O. Bapiesckum, J1. . Meitepom u np. OnHako naHHBIA BOIIPOC OCTae-
TCSl aKTyaJbHbIM B HACTOsIIIee BpeMsi U TpeOyeT JeTalbHOrO0 PacCMOTPEHUsI C
YUYETOM COBPEMEHHOU IPABOBOU PEAIIBHOCTH U IPABONPUMEHUTEIILHON IIPaKTH-
KH.

Jlonroe BpeMsi MHCTUTYT HacienoBaHus B PecnyOnuke benapyck OblT opreH-
TUPOBaH, B OCHOBHOM, Ha OCYIIIECTBJIEHHUE COIMATIbHO-00eCIIeunTeIbHON (PYHK-
MM B MHTepecax OJKaWIINX POJICTBEHHUKOB HacienoJaTels, Mpu KOTOPOM
cBO0O/1a 3aBellaHus ObLTa CYIIECTBEHHO OrpaHNyeHa, a HAacJIeICTBEHHOe UMYIIIe-
CTBO COCTABJISUIU, KaK MPABUJIO, TPEIMETHI OOMXO0/Ia U IMYHOTO MOTPEOICHUSI.

B ycnoBusix nepexosia K pbIHOUHBIM OTHOIIIEHUSIM U BOCCTAHOBJIEHUSI YaCTHOM
cooctBeHHOCTH B Pecnybinke benapych BO3MOXKHOCTH pacHopsAUTHCS CBOUM
MMYIIIECTBOM ITOCPEJICTBOM TEpeIayuu ero Mo 3aBellaHuIo MPEeBPaTUIIach B OJIMH U3
BKHEHIIINX AJIEMEHTOB MPABOCIIOCOOHOCTH. BhIcoKasi posib 3aBelliaHus 3aKiirova-
€TCsl B TOM, YTO B HEM BO3MOXKEH YUeT Pa3IuHbIX OOCTOSTENILCTB KaK UMYIIECT-
BEHHOI'0, TaK U CYry0O JINYHOTO TMOPSI/IKA, UMEIOIIUX 3HAYSHHE JJIs OTpe/IeICHUsI
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