npuiiMaeThCs MOB’sI3aHICTh MpaBa 13 cy0’ektoM. BiamosigHo go cr. 618 KSH,
aJIMIHICTpaTMBHE MpaBOHACTYNHULTBO mependayeHe KSH TopkaeTbest TiIbKH
KOHIIECIiT, MUIBI Ta J03BOJIIB, sIKi Oyl HajgaHi micis 1 ciuns 2001 p.
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Poccuiickas akagemust HAQpOAHOTO XO35KCTBA U TOCYAapCTBEHHON
ciyx0bl ipu [Ipesuaente PO, r. Bonrorpan, Poccus

KJACCUPUKAIUA OPUAUYECKUX JIUI YEPE3 ITPU3MY
3EMEJIbHOI'O 3AKOHOJIATEJBCTBA POCCUMCKOH ®EJEPALIUU

IOpunnyeckue nuia — 3To0 O4YeHb BakHasl Tpymma cyObeKTOB MPaBOOTHOIIIE-
HUil. MHOTHe JlecATUIeTHs] yUYeHble ObIOTCS HaJl TeopHell IopUIUYECcKOro JuIia,
UCCJICIYIOT TOHSTHE, IOPUANYECKYIO TIPUPOY M CYIIHOCTh JAHHOTO MPABOBOIO
SIBJICHUSI, TIPE/IJIaratoT CBO€ BHJIEHUE MyTel pelieHus: npodJieM, CKPhIBAIOLIUXCS
B MIPaBONPUMEHUTETILHOM MPaKTHUKE 3aKOHOIaTeIbCTBA O IopuInyeckux Junax. v
MBI TIOTIBITAEMCSI BHECTU CBOM BKJIaJ B 3TO CTpAaTErMUecKd Ba)KHOE B MPABOBOM
CMBICJIE JIENIO.

CornacHno ct. 48. I'paxknanckoro Kogekca Poccuiickoit deneanuu ropuauye-
CKHM JIMIIOM TPU3HAETCS OpraHu3aliusi, KoTopas iMeeT B COOCTBEHHOCTH, XO3sIi-
CTBEHHOM BEJICHUU WUJIM ONEPATHBHOM YIIpaBjieHUH 000COOJEHHOE UMYIIIECTBO U
OTBeYaeT M0 CBOMM 00s13aTeJIbCTBAM STUM UMYIIIECTBOM, MOXKET OT CBOETO UMEHU
MpUoOpeTaTb U OCYIIECTBISATh UMYUIECTBEHHbIE U JIMUHbIE HEUMYIIECTBEHHBIE
npaBa, HECTU O0S3aHHOCTH, OBITh UCTIIOM W OTBETYMKOM B CY/IE.

Haubosee akTyaapbHBIM B HAacTOsIIIIEe BpeMsi CTAHOBUTCS BOIIPOC O Kiaccudu-
Kanuu ropuandeckux Jul. HeobxonuMocTs KiiaccupuKauy IOPUANYECKUX JTAI]
oOycJiaB/IMBaeTCsl TeM, YTO OHA, C OJIHON CTOPOHBI, MpeIoiaracT uCUepIbIBato-
1iee npejacTabiieHde 000 BCeX UX Pa3sHOBUIHOCTSIX, a C JAPYTroH jesiaeT BO3MOX-
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HBIM YETKO€ OIpe/ielIeHre MPAaBOBOIO cTaryca TOW WM MHOW OpraHu3aluy U Uc-
KJIFOYAeT CMELIEHUE Pa3IUYHBIX [0 FOPUINYECKON MPUPOAE OPraHU3aLMOHHO-
MIPaBOBBIX (POPM XO3SIHUCTBEHHOM JesTenbHoCTH [1, ¢.34].

HauOonbiuii uHTEpEC, MO HallleMy MHEHUIO MPEJCTaBIIsIeT KiacCUu(puKaius,
pazzesnsitoniasl FOpUANYecKre Jula Ha YacTHbIe U MyOJIMYHbIe IOpUANYECKUe Ju-
na. Jlannas kimaccudukamnmsi pacnpocTpaHeHa He TOJIBKO B 3apyOeKHOi, HO U B
OTE€YECTBEHHOW IOpUANYECKONM HaykKe. M nedcTBUTENBHO, COrJIaCHO IEPBOMY
NpU3HaKy (HaJmyre 000CcOo0JIeHHOIO UMYILECTBA) JIETKO BBIACIUTh IOpUINYEeCcKHe
Juia, obsiajaronre TakoBbIM Ha MpaBe cOOCTBEHHOCTH (XO3siiiCTBeHHbIE 00lIec-
TBa U TOBApUIIECTBA, KOONIEPATUBBI, OOLIECTBEHHbIE OpraHu3alu, CaMOperyJin-
pyeMble opraHuzaluu (HeKoMMepyeckue MapTHepCTBa), OObeAUHEHUs, KPeauT-
Hble W (PUHAHCOBBIE OpraHW3allM{, KOPIOpPAlMH, PETUTHO3HbIE OpraHu3allvy,
(bOH[IBI, TTOJIMTUYECKHE NMAPTUN) U IOPUAWYECKUE JINIA, 00JIaarolie UMYIIecT-
BOM Ha MpaBe OMNEPATUBHOIO YIpPaBIEHUSI JIMOO K€ XO3SMCTBEHHOTO BeJICHUSI
(I'VII, MVII, ka3zeHHble MPpeANpUsTUs, LEHTPbl HCTOPUUECKOTO HACIEIUs Mpe3H-
neHToB Poccuiickoit @eaepannu, MpeKpaTUBIIMX UCHOJHEHHWE CBOMUX IOJHOMO-
YMii, a TaK)K€ OpraHbl roCyJapCTBEHHOM BJIACTU U OPraHbl MECTHOI'O CaMOYyIIPaB-
JIeHUS).

AHanornyHoe pasjerieHre HaOMIoAaeTcs U B 3€MeJIbHOM 3aKOHOAATENIbCTBE,
rJie Tak’kKe MOXKHO BBIJICNIUTh YaCTHbIE IOpUIMYECKHE Jihlla (KOTOpbIE BIIAJICIOT
3eMeJIbHbIM Y4acTKOM Ha mpaBe coOcTBeHHOCTH (cT. 15 3K P®), 3a uckinroueHu-
€M 3eMeJIbHBIX YYacTKOB, U3BATHIX U3 000poTa MO0 OrpaHUYeHHBIX B 000pOTe)
u nyomunsie (I'YIL, MVYII ka3zeHHble NpeAnpUsTHSL, LIEHTPbl HCTOPUUECKOTO Ha-
cnenus npe3nsieHToB Pocculickoii denepaiim, NpeKpaTuBILINX HUCIIOJTHEHUE CBO-
UX TOJIHOMOYMH, a TaKke OpraHbl TOCYIApCTBEHHOM BIIACTU U OpraHbl MECTHOTO
caMOyMpaBJieHHs1), KOTOpbIE BIIaJICIOT 3eMeJIbHBIM YYaCTKOM Ha IMpaBe MOCTOSH-
HOro 0eccpoyHOro nojb3oBanus (ct. 20).

B Toxxe Bpemsi, mprHUMasi BO BHUMaHUE KPYT JIMI, B UbUX MHTEpecax JeicT-
BYET IOPUJUYECKOE JIUIIO, BOBHUKAET HEOOXOJUMOCTh BHECEHUS! W3MEHEHWI B
KJ1accu(UKaIUIO IOPUIMYECKUX JIUI] Ha YaCTHbIE U MyOnyHbIe.[3, c. 120]

Tax 3eMenbHbIe YYaCTKU MOTYT HaXOJIUTHCSl B COOCTBEHHOCTH MOJUTHYECKUX
naptuit (cT. 28 3aKkoHa 0 MOJIUTUYECKUX MapTusix). B To e BpeMst monutuyeckas
napTusi — 3TO o0lIecTBeHHOEe 00beAMHEHNE, CO3/JaHHOE B 1IEJISIX YUaCTHUsl TpakaH
Poccuiickoii @eaepanyu B MOJUTHUECKON KU3HU OOIIecTBa MOCPeACTBOM (op-
MHUPOBaHUSI U BBIPAKEHUS] UX MOJUTUYECKON BOJIU, y4acTusi B OOIIIECTBEHHBIX U
MOJIUTHYECKUX aKIUsX, B BBIOOpaX U pedepeHayMax, a TakKe B LeJIsIX MPeICTaB-
JIEHUS] UHTEPECOB IrpakJlaH B OpraHax rocyJapCTBEHHON BJIACTU U OpraHax MecT-
HOT'O camoynpaBJieHus! (CT. 3 TOTO ke 3aKOHA).

Oco60 HeoOXOANMO BBIIECIUTH TaKylo (OpPMY FOPUIMYECKHUX JIUL KaK rocy-
napctBeHHble kopriopauuu. Ct. 7.1. @eaepanbHoro 3akoHa ot 12 sHBaps 1996 r.
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Ne 7-®3 «O HEKOMMeEpUECKHUX OPraHU3ALUIX» MPELyCMOTPEHO, YTO TOCYapCT-
BEHHOU KopIiopanyen MMpu3HaeTcss He UMEIOINas YJIEHCTBA HEKOMMepUecKast op-
raHusanus, yupexaeHsas Poccuiickoit @enepanueil Ha OCHOBE UMYILECTBEHHOIO
B3HOCA U CO3JaHHas I OCYILECTBIICHUS COLMAJIBHBIX, YIPaBIECHYECKUX WU
UHBIX OOILECTBEHHO TOJje3HbIX (pyHKIuMi. MMylecTBo, nepeaaHHoe rocynapcer-
BeHHOI Kopnopauuu Poccuiickoit ®enepanueil, sBiaseTcsi COOCTBEHHOCTBIO T'O-
CyJapCTBEHHOI Kopropauuu. [2, ¢.98]

Takum 0Opa3oM cyllecTByeT psijl FOPUIUUECKUX JIULL, KOTOPbIE TI0 BCEM MpU3-
HakaM He0OXOJMMO OTHECTH K YAaCTHBIM FOPUAMYECKUM JIMLAM, OJJHAKO, KOTOpbIE
BBINOJIHSIFOT OMpejieieHHble myOnnunble GpyHkuuu. Y3 storo cregyer Heobxou-
MOCTb BBIJIEJIEHHsI 0COOON KaTeropuu FpUINYECKUX JIULI, TaK Ha3bIBa€MbIX 4acT-
HO-ITyOJIMYHBIX FOPUINYECKUX JIULL.
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INPABOBE CTAHOBHIIE ITEPEBI3HUKIB

OCHOBY MOJEIIFOBaHHsI MPAaBOBOIO CTAHOBUIIA NMEPEBI3HUKIB CKJIAJAE MPABO
JIOJIMHY Ha TiepecyBaHHs, moTpeda 3abe3neueHHs Oe3neKu nepeBe3eHb TPaHCIo-
PTOM, SIK OJTHAM 13 TOJIOBHMX HAIPSIMKIB JIep>KaBHOI MOJIITUKHU B chepi TpaHCHOP-
Ty. Hapasi iX perymitoBaHHsi 6akae Kpalioro: nonpu €idHe ¢ MpsIMyBaHHSI CUJIbHI
TeHJIeHL11 /10 MoOyA0BU MOro 3a BUaMU TPAHCIOPTY, 110 MPU3BOJIUTH A0 MOBTO-
PIOBAHOCTI.

OcCK11bKM MpaBOBE PEryJIOBAHHS MEepPEeBE3eHb 3A1MCHIOEThCS 1 MyOiuHONpa-
BOBII Ta MPUBATHOMPABOBIN cdepax, TO MiIXOAU A0 HHOTO Pi3HI: MeplIuid — im-
NepaTuBHUM, IPYyruid — NIUCNO3UTUBHUMA. BiAMoBiIHO I paBOBe CTaHOBUILE Tie-
PEBI3HUKIB BCTAHOBJICHE IMIIEPATUBHUMH BHMOI'aMH YMHHOIO 3aKOHOJIABCTBA 1
oe3mnocepeIHIMU JOrOBOpaMHU Ha IepeBe3eHHs. SIKIO 11e I0roBOpH Mpo MPHE-
HaHHsI, TO WAETbCs MPO IMIEePaTUBHO JUCIIO3UTUBHE PEryJItOBaHHS aKTaMU YWH-
HOT'O 3aKOHOJIaBCTBA. 30KpeMa y MpHUBaTHIN cdepi, KLU0 He BOHO HE JeTali3y-

544



