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IBOJIIONUA KOHHEININN ECTECTBEHHbBIX ITPAB YEJIOBEKA

B ocHOBe KOHIIENIMU €CTECTBEHHOIrO MpaBa, OTKYJla MPOUCXOIUT yueHue 00
€CTECTBEHHBIX MpaBaxX YeJOBeKa, JIGKUT JHOepalbHO-AeMOKpaTuuecKasl Tpaju-
11 0OI1IeCTBEHHO-MTOJUTUUECKON MBICIIH, UMEIOIIasi TPEXCOTIETHIOI UCTOPHIO.
B snoxy Oypxkyasubix peomonuii XVII-XVIII croneruii naen ecrecTBEHHOro
npaBa U MpaB YeJIOBEKA Pa3BUBAINCHh U TMOJIECPKUBAINCH MHOTUMHU BEJIUKUMHU
MBICIIUTENSAMU U pocBeTUTeNsIMA. B ['ommanauu sto ['yro ['pounii m Crinnoza. B
Anrnmun — Tomac 1'066¢ u J>xon Jlokk. Bo ®@pannuu — XKau-XKak Pycco u Bosb-
tep. B CILIA — Tomac xxeddepcon u Anekcanap ['amunbron. B Poccun — Ane-
kcauip Panuines u apyrue [1].

Yro xe ObuTO ¢ mpaBamu yenoBeka A0 3toro? B [Ipesneit I'peunn u B [pes-
HeM Pume mpaBa onpenensuiMch MPUHAMJIEAKHOCTBIO YEJIOBEKa K ONpeleseHHOM
COLIMAIILHOM IpyNne WM Kiiaccy. byab Thl TpaXKIaHUH 3TOTO MOJUCA UM UHOCT-
paHell, rpaKIaHUH JPYroro nosuca, Jaxe pad — MOHSTHO, CTaTyC ONpeesisier
npaBa. Ho eciiv Thl He MpUHAAIEKUIIb HU K KaKOW COLMAIbHON rpyIie, TO y Te-
0s1 BOOOIIIe HeT HUKakuX MpaB. [1oaToMy BhICIlIel Mepoil HakazaHUsl BO MHOTHX
TPaIUIIMOHHBIX OOIECTBAX SIBJISTIOCH U3THAHME.

[lo3nHee mpoOieMbl CBOOOJBI JIMUHOCTH, €€ B3aUMOCBSI3U C TOCYAapCTBOM
HayaJlu 3aTparuBaThCs MPAKTUYECKU BO BCEX COUMHEHHMSIX M0 FOCYIapCTBY, IPABY
Y TOJIUTHKE.

Cy1iecTBeHHBIN BKJIaJl B Pa3BUTHE €CTECTBEHHO-IIPABOBOM TEOPUU BHEC aHT-
muiickuil MpicauTenb X VI B. JIk. JIOKK, BKIIFOUMBIIMI B CUCTEMY €CTECTBEHHBIX
MpaB JUYHOCTH MIPABO HA KU3Hb, CBOOOY U UMYIIECTRBO.
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[Tocne Bropoii MupoBoi BOWHBI, OTYACTH KaK peaklys Ha KOHLEMLHIO
IOpUIMYECKOTO TTO3UTUBHU3MA, peaju30BaHHYIO B ¢aiuctckoil ['epManuu u B
CCCP, B mupe (opmupyeTcs: TeOpUsl BO3POXKJIEHHOTO €CTeCTBEHHOI'O IpaBa.
[Ton BMsIHMEM 3TOW TeOpUU HJI€alIbl IIPAB YEJIOBEKA HAILIM CBOE 3aKpeIlieHue
B nokyMeHTax OOH, CoBera EBpombl, MOCIEBOEHHBIX KOHCTUTYLIMSIX MHOTHX
rocynapctB. TakuM oOpa3om, KaTeropusi JOCTOMHCTBA MpaB yejoBeKa Iepec-
Taja OBITh TOJBKO (PUIOCO(DCKO-ITUUECKOM, OHA CTajla TaK)Ke W KOHCTUTYIIHU-
OHHO-IIPABOBOM Kareropuei [2].

OcCHOBHbIE MOCTYJIaThl KOHLIEMIMK €CTECTBEHHBIX MpPaB YeJ0OBeKa 3aKJIto-
4aloTcsl B TOM, UTO MpaBa U cBOOOJIbI YesloBeKa He JapoBaHbl eMy HU OOrowm,
HU rocyaapcTBoM. YenoBek He 00s3aH HUKaKOW BBICIIEH cakpajgbHOW WM
CBETCKOH BJIACTHU 3a CBOMW NpaBa. EMy He Hajo BO3JaBaTh XBaJly U OBITh B Be-
YHOM JIOJTY 3a TO, YTO ero 00JiaroJeTelbCTBOBAIM, HAACIUIU MpaBaMu U
cBoOOAamMu. DTU IpaBa NpUHAJIEKAT eMY YK€ B CUIIy TOTO, YTO OH YeJIOBEK,
B CHJIy uejoBedecKoi npupoasl. OHM — CyTh €ro HaTyphl, €CTeCTBa, MOATOMY
UX U Ha3bIBaIOT €CTeCTBEHHBbIMU. ECcTecTBEHHBIE MpaBa YesoBeKa He HyXK/aro-
TCS B KaKOM-JIMOO MUCAHOM, IOpUInYecKOM ogopmiieHnu. OHU OOBEKTUBHO
CYILIECTBYIOT U HE€ 3aBUCST OT KaXXJOro KOHKPETHOrO uYejlOBeKa — HOCHUTEIs
ATUX MPaB.

[IpaBa MMEIOT HECKOJBKO MOKoJieHWd. OIHAKO HauiaydliuM oOpa3oM 3a-
LIUIIEHBI MPaBa TOJBKO MEPBOro MOKOJEHUS. Y HAac UMEITCS JIBE MOTeHIHUa-
JbHBIE BO3MO>KHOCTH MPU PACCMOTPEHUH MOHSITHS IPEEMCTBEHHOCTH IPaB:

— IpPU3HATh, YTO CTAHJAPTOB HE CYIIECTBYeT BOOOIe, T.K. JJISI TaKUX XKe,
KaK IpaKJaHCKHE U MOJMTHUYECKUe IMpaBa, MpaB BTOPOro M TPEThEro MnokoJe-
HUSl HEBO3MOKHO BbIpabOTaTh CTaH1apThi;

— IPU3HATh, YTO BCE MOKOJEHUs MPaB OJUHAKOBO Ba)KHbI, HO UMEIOT CBOU
OCOOEHHOCTH, M TOIJIa OTKa3aTbCS HAa BPeMsl OT <OKECTKUX CTaHAApTOB» JIs
npaB BTOPOr0 M TPEThEro MOKOJIEHHUS] U MOAYMaTh O TOM, KaK MOCTENEHHO HUX
YHU(PUIIUPOBATb.

[IpuMepom ycremHo#l peanu3alud BTOPOTO MYTH SIBJIIETCS yCIEeX B Jiefie
3alllMTHl TPYJIOBLIX MpaB. Tak, peub UJIET XOTh U HE O 3apIuiaTe, HO yXke O Mpa-
Be c03/1aBaTh MPOo(Ccor03bl, BCTYNaTh B KOJUIEKTUBHBIC MEPEroBOPHI, MOJIyYaTh
3¢ (peKTUBHYIO TPABOBYIO 3AIUTY U T.II., TO €CTh O BellaX, IJieé MOXHO ofpe/ie-
JIUTh YeTKUE CTAaHIAPTHI.

[IpaBa mepBOro MokoJieHUss MOXHO OOBEKTMBHO Ha3BaTh (yHIaMEHTallb-
HbIMU. [[e10 B TOM, 4TO Ge3 npaB MepBOro MOKOJIEHUs He MOTYT CyIlIeCTBOBATh
U OCTaJIbHbIE MpaBa. ToJIbKO ONMUpasch Ha MpaBa MEPBOro MOKOJIEHUS, MOXKHO
3¢ (}PeKTUBHO U MUPHO OTCTauMBaTh OOLIECTBEHHbIE UHTepechl. Eciu Obl He cy-
IIIECTBOBAJIO MpaB MEPBOTO MOKOJICHUS,, MOXKHO C YBEPEHHOCTHIO FOBOPUTH O
TOM, UTO OBIJIO ObI HEBO3MOXHO CO3/1aTh a/IeKBaTHYIO IOPUANYECKYIO Oa3y.
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[ToaToMy BO MHOIrMX MOAXOJAx K MpaBaM YeJOBEKa Ha MEXIYHapOJIHOM
ypOBHE BaKHEIlIasi poJib OTJaeTcs npodiemMe coomoaeHus UMeHHO (hyHaame-
HTaJIbHBIX IIPaB YeJIoBeKa — IPaB MEPBOTO MOKOJIECHUSI.

Takum oOpazom, pe3roMUpysl BbIIIECKa3aHHOE, KOHIIEMIIUS MpaB yeJoBeKa
npoiya JoJrui myTh pa3Butus. OT dpunocodor u yuéneix JpeBneii ['penuu u
Puma, 10 coBpeMeHHBIX IOpPUCTOB U MpaBoBe0B. OAHAKO caMbli MUK CBOEro
pa3BUTHUSI OHA MepexuBajga BO BpeMsi OypikKyasHbIX peBoitonui EBpormnbl, BO
BpeMsi noanucanus Jleknapanuu rnpas yesioBeka U rpaxaanuHa 1789 r. Bropoe
JIbIXaHWEe OHa MOJIy4yuJja JIMIb B cepeanHe XX BeKa, KOrja Hadaja CBOKO Jies-
TenbHOCTh Opranuzanus OobennHéHHbIX Hanuii. [1paBa u cBo6oabl ObLIN 3a-
KperuieHsl Bo Beeobieit neknapanuu npas yenoBeka ot 10 nexadps 1948 r., B
MexayHapoJHOM MAKTe O TPaXJAHCKUX U MOJUTHYECKUX MpaBax oT 16 neka-
opst 1966 r., B MexyHapoIHOM NaKTe 00 SKOHOMUYECKHUX, COLIUAIbHBIX U KY-
JTBTYPHBIX MpaBax oT 16 gexadps 1966 r [3].

BaxxHocTh U 0053aTe€/IbHOCTH MCIIOJHEHUsI €CTeCTBEHHBIX MpaB MpomnucaHa
BO MHOTMX IOPUJIAYECKUX JOKYMEHTaX CaMOro BBICHIErO0 YPOBHS, HAUMHas C
JIOKaJbHOTO MacilTada, 3aKaHuMBasi 3aKJIOUEHHBIMU COTJIAIIEHUSIMA Ha MEXK-
JyHApOJHOM ypoBHe. lIpu Bceld 3HAUMMOCTH JAHHBIX MPaB, OHU JO CHX MOP
rpy00 HapymiaroTcsi He3aBUCUMO OT TOrO, B KaKOUl CTpaHe 3TO MPOUCXOJUT U
Ha KakoMm koHTHHeHTe. [Ipobiema ecTecTBEHHBIX MpaB YeJIOBEKa OCTAeTCs OT-
KPBITOH YK€ Ha MPOTSHKEHUU HECKOJIbKUX CTOJIETHH, U, KaK MOKa3bIBaeT Mpak-
THKa, He UMEeT KOHKPETHOTO peallbHOro peuieHust B Onvkaiiiiee Bpems. On-
HaKo, eclii JaHHas npobsema OyAeT OCBelaThCs U CTAaHOBUTHCS OoJiee u3Bec-
THOM J1si 00lllecTBa, TOrJa KaXKIbli CMOXET MonpoOoBaTh XOTsl Obl HEMHOTO
U3MEHUTBCS, YTOOBI MUP MOT MPOJBUHYTHCS B peLIEHUU MPOOJIeMbl Hapylie-
HUSI €CTECTBEHHBIX IPaB YeJIOBEKA.
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