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YIK 340 (043.2)
3a6apcbkuii B.B., k.10.H.,
HauionaneHuii aBianiitHuil yHiBepcutet, M. KuiB, Ykpaina

HNPEACTABHUI KA ®YHKIIA ITPOKYPOPA B
AIMIHICTPATUBHOMY CYJAOYUHCTBI

[Ticnss naOpannsi umHHOCTI KAC Vkpainu akTyanizyBajacs HEOOXiJIHICTb
PO3B’s13aHHS TIPOOJIEM , TIOB’SI3aHUX 3 MOIITYKOM IUISIXIB MiABUIIICHHS e(heKTUBHOCTI
(GYHKIIIOHYBaHHSI QIMiHICTPaTUBHUX CYJIB Ta YJOCKOHAJCHHSIM IIPaBOBOI 0Oa3u
3MICHEHHS aIMiHICTPAaTUBHOTO CyJ0YMHCTBA [ 1, c. 363]. OnHi€ro 13 Takux npodaem
€ 1 peicTaBHUIIbKA (DYHKIIIS TPOKYpOpa B aIMiHICTPaTUBHOMY CYJIOUYMHCTBI.

3a 3akoHOM Ykpainu «IIpo mpokypaTypy» NpeAcTaBHUITBO MPOKYpPaTypoOro
iHTepeciB rpoMajsiHIHA ab0 Iep>KaBU B Cy/i MOJISrae y 31HCHEHHI IPOKYpopaMu
BiJl IMEHI JepKaBU NPOLECYaTbHUX Ta IHIIMX A1i, COPSIMOBAHUX HA 3aXUCT y Cyl
IHTepeciB rpoMaisiHiHA a00 JiepXaBu y BUIAKax, nepeadaueHnx 3akoHoM. Do-
pMaMH TpeicTaBHUITBA €: 1) 3BepHEHHS 10 CyAy 3 M030BaMH abo 3asiBaMU IPO
3aXUCT MpaB 1 cBOOOI 1HIIIOT 0OCOOM, HEBU3HAUEHOTO KoJjia 0ci0, MpaB IOpUINnIHUX
0ci0, KOJIM MOPYUIYIOThCSl IHTEpPECH JepKaBU, ad0 MPO BU3HAHHS HE3aKOHHUMU
NPABOBUX AKTIB, JIIA YU pillleHb OpPraHiB i MOCaJoOBUX 0Ci0; 2) yyacTb y po3IJisii
CyJlaMUu crpaB; 3) BHECEHHs amessiiiHOro, KacaliifHoro moJlaHHsl Ha CyJIOB1 pi-
HIeHHs 200 3as1BU MPO iX Meperisi 3a HOBOBUSIBIEHUMH 00CTaBUHAMMU.

Buxonsun 13 3micty Koncruryuii Yipainu (1. 2 ct. 121), npeacTaBHUITBO 1H-
TepeciB rPOMaJIsiH MOBUHHO 3/1MCHIOBATU «y BUIMAJIKaX, BUBHAYEHUX 3aKOHOM).
[Tpokypop camocTiiiHO BU3HAYAE MIJCTaBU AJIsl IPEeICTABHUITBA Y cyJaX, Gopmy
fioro 3a1MiCHEHHS 1 MOJKe 3/1IMICHIOBATH TMPEICTAaBHUIITBO B Oy b-sIKif cTafll cy10-
YUHCTBA B MOPSIKY, NepeadadyeHoMy mpolecyalbHUM 3aKoHOM (4. 5 cT. 36) 3a-
KOHy Ykpainu «lIpo nmpokyparypy».
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OdyeBuHO, BTPYYaHHsSI MPOKYypopa B Mpoliec BUpILIEHHS MpoOJieM 00
npaB 1 cBOOOJI rpoMajisiH Ma€ BiIOYBAaTUCh TIJILKM MPH BUSBJIEHHI TpyOUX IO-
pYllIeHb 3aKOHHOCTI, B MEpPIIy Yepry MnopylieHb KOHCTUTYUIHHUX MpaB 1 CBO-
001 TpOMaJIsH.

HasBricts y Konctutynii Ykpainu cuctemu mpaB i cBOOO] € 03HAKOIO Tpa-
BOBOI JiepkaBU. BOHH po3risigatoThesl SIK HAilBaXKJIMBILLL B CUCTEMI JIepKABHUX
npioputeTiB. Lle 3HaunTh, 110 3aBJaHHS MPOKYpOpa LI0I0 iX 3aXUCTY BU3HAYa-
€TbCS 3 ypaxyBaHHSIM TOTO, SIKI HacHiJKXM BUHUKHYTb MICJIs HEAOTPUMAaHHSI
OyJIb-KHUM LIUX MpaB i CBOOOI.

[Ipokypop B KOXKHOMY KOHKPETHOMY BUMNAJKy Ma€ MEpPeKOHATUCh B HasB-
HOCTI1 (haKkTy MOPYILIEHHS 3aKOHY, 110 BUMarae iMoro BTpy4yaHHs. SKIio € BiJo-
BIJIHMI1 OpraH JIepKaBHOIO KOHTPOJIIO YM YIPABJiHHS, SIKHHA BOJIOJIE y BIJIO-
BIJTHOCTI 3 3aKOHOM, MPaBOM, Ud 3000B’s13aHUI 3BEPHYTHUCH 10 CYY 3a 3aXHC-
TOM TPOMa/JIIHMHA, TO caMe Liel opraH, a He MPOKYpOp MOBUHEH MOPYIIUTH CY-
noBe mpoBajikeHHs. A, Hanpukiaa, M.Iltedan BBaxkae, 110 npokypopa HeoO-
X1JTHO 1MO30aBUTH MOYKJIMBOCTI MOPYIIIYBaTH IIUBUIbHI CIIPaBU 1O 3aXUCTY JPY-
r'mx oci0, 0JJHOYACHO PO3IIMPUBIIM HOro 0O0B’SI3KOBUI BCTYI A0 MpPOILIECy MO
crpaBi. BiH nmponoHye 3000B’s13aTH POKypopa Y pazi HeOOXiTHOCTI MOPYIITy-
BaTH CIPaBy IO 3aXUCTY MpaB iHIIUX 0ci0, HAJCUIATU TTOJAHHS JIsl BIMOBI-
HOI'O pearyBaHHsI OpraHaMu JiepKaBHOI BJIaJy Ta yIpaBJiHHS, K1 HaJAlleH] Ta-
KHM TpaBoM [3, c. 96]. JlaHy Touky 30py ciiJ NiATPUMATH, TUM OijblIe BOHA
MOe OyTH BUKOPHUCTAHA B aIMIHICTPAaTUBHOMY CYJOYHHCTBI.

He MoxHa He BpaXxoBYBaTH 1 TOro, IO MPIOPUTETH JepKaBU 00’ €KTUBHO 3
yacoMm OyayTh MiHsATHCS. ToMy, SIKIIO B 3aKOHI MPO MPOKypaTypy OyayTh me-
pepaxoBaHi Bci BUMAJIKH, KOJU MPOKYPOP BUCTYMAE SIK MPEACTABHUK JIeprKaBH,
TO 1I€ MOK€ MPUBECTH JI0 TAKOro HeOaKaHOTO HACIIJKY, SIK TIOCTiiiHE BHECEHHSI
3MIH 1 JOIOBHEHb B JJAaHUH 3aKOH.

[Ipokypop 3000B’si3aHMiA CHpHUSITU CyIy Y BCEOIYHOMY, T[OBHOMY 1
00’€KTUBHOMY pO3IJIsi/ll CIpaBU 1 BUKOHAHHI NpuiHSATOro pimenHs. Kpim Toro,
Takuii 000B’s130K OyJie CpUATH peaiizallii MPUHLMITY He3aJIEeXKHOCTI CyJ0BOI Bia-
1. JlaHi MOJI0XKeHHs, Ha Halll MOTJIs, HeoOXiTHO BIJOOPA3UTH B 3aKOHI MPO TMPO-
Kypatypy. HeoOXiIHICTh TaKuUX 3aX0/liB MOB’si3aHa 3 HAHOLIBII MOBHUM BUKOPHC-
TaHHSIM MEXaHi3My CTPUMYBaHb 1 MPOTUBAr Y B3a€EMOBIIHOCHHAX CYAOBOI BIaH 1
npokyparypu. Lle MoXITMBO Mpu HaZaHHI IpaBa MPOKYPOpPY, KEPYIOUUCh MPOLECy-
ATbHUMU HOPMaMHM, CTaBUTHU IMUTAHHS MPO MOPYLISHHS JIII0YOro 3aKOHOAaBCTBA
CYZIOM B MpOLIeCi pO3IJIsiAy CIIpaBH 1 NPUAHSATTA pilleHHs 1o Hid. B naniil cutyauii
NpoKypop OyJie 3BepTaThCh 0 PI3HUX CyIOBUX IHCTaHIIIMH, 1 151 oOcTaBMHA He OyJie
3arpo30I0 OCHOBOIOJIOKHOMY MPUHIIMITY HEe3aJIeKHOCTI CY0BO1 BJIaIH.

[TinTpumanHs GanaHcy iHTepeciB 0COOH, CYCHIJIbLCTBA 1 JIep’KaBH, X B3a€EM-
HO1 BIAMOBIJAIBLHOCTI € HEOOXIJHOK YMOBOK IHCTUTYTY HPOKYPOPCHKOIO
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npeacTaBHUITBA B cyi. | sIKIl0, HAPUKJIIA, 3BEPHYTHUCS 10 CYY 3a 3aXHCTOM
KOHKPETHOI'0 1HTepecy rpomajsiHuHa, BIAMOBiAaTH MOBMHHA JAepxkaBa abo i
opras, nocazoBi ocodbu. Ha Hairy gymky, Oyjae HeOLUIBHUM MPeCTaBHUIITBO
NPOKYpPOPOM B CYJl IHTEpECiB OJHOTO TPOMAJSTHUHA TPOTH 1HIIOTO.

[IpenmMeToM MPOKYPOPCHKOTO 3BEPHEHHSI, MOXKe OyTH, HApHUKJaj, MOBep-
HEHHs MailHOBUX 30MTKIB, Meperjs] HE3aKOHHUX pIleHb OpraHiB BJaau i ca-
MOYMpaBJIiHHA 1 T.1. bepyun ydyactb B cyJOBOMY PO3IJIsi/il, IPOKYPOP MOBHHEH
OyTU HaJlJIeHUH MPaBOM MpPEACTaBUTU CyAYy CBOi BUCHOBKM 3 MUTaHb, L0 BU-
HUKAIOTh B Mpolieci pO3rJisay CIpaBH, BUCJIOBIIOBATH MPOMO3HUIIiT BiIHOCHO
pe3ysbTaTiB poO3MIIsiAY ClpaBU, CTABUTH MUTAHHS Nepe BIAMNOBIIHOIO CY0BOIO
IHCTaHII€I0 TIPO Mepersisii HeoOTrPYHTOBAHUX, HE3aKOHHUX CYAOBHUX pillIeHb,
BUMaratv B MeXaX CBO€i KOMIIETEHLIl OyAb-sIKy CIpaBy, PILIEHHS IO SKii
BCTYIUJIO B 3aKOHHY CUJLY, JUISl MPUMHATTS 3aXO0A1B U100 11 IepersisLy.

Jliist Toro, o0 MaTH MOXJIMBICTH 30MpaTH Marepiain, HeoOXimHi it 00-
I'PYHTOBAHOI'O 3BEpHEHHS JI0 CY]ly, POKYPOP MOBUHEH 3a 3aKOHOM 30eperTu 3a
co0O0I0 MpaBoO MPOBEACHHSI MEPEBIPOK BUKOHAHHS 3aKOHIB 13 3aJIyYeHHSIM [0
HUX OpraHiB KOHTPOJIIO Ta YIPaBIiHHS, a TAKOX CIEIiaiCTiB.

3 meToro 30epiraHHs JIOKYMEHTIB, 110 MalOTh BXKJIMBY 1H(QOpPMAIIiIO MPO
NOpYIICHHS MpaB 1 cBOOO] rpoMaisiH, MPOKYPOP 3a 3aKOHOM Ma€ MpaBO HA BU-
JyY€HHs TaKMX JOKYMEHTIB, a TaKOK IpaBO JOCTYIY J0 AOKYMEHTIB, 110 30e-
piratoTb 0aHKIBCbKY, KOMEPLIHHY 1 Jep>KaBHY TAEMHHUIIIO.

VY BIAMOBIIHOCTI 3 11FOYMM HHHI 32KOHOAABCTBOM IPOKYPOP MA€E MpaBo BKHUBaA-
TH 3aXO/IiB 110 YCYHEHHIO MOPYILIeHb MpaB 1 CBOOO]] TpOMaJIsiH He TiIbKU Yepe3 Cy/,
a 1 Ge3nocepeIHbO 3BEPHYBIIKCH 10 KOMIIETEHTHHUX OPraHiB 1 MOCaIoBUX OCiO 3
BUKOPHUCTAHHSIM BIMOBIIHUX (hOpM pearyBaHHs. /laHe mpaBo Mae, Ha Halll MOTJIs,
30eperTuch 1 Hajami. Ko mpokypop ioro Oyjie no3daBiieHUH, TO 11e MOXKe MPHU3-
BECTH JI0 30UIbIIEHHS] HaBaHTaXKeHHs1 Oe3mocepeIHhO Ha CY/IH, a Iie He 30BCiM 0a-
YKaHO, TaK SIK BOHU 3aB)KJU 3aBaHTAKEH1 1 ONEPaTUBHICTh Ta SIKICTh B MIOHOBJIEHHI
MOPYIISHUX TIPaB 1 CBOOO] IpOMaIsiH Oy/ie 3HIKEHA.

Cama 3asiBa npoKypopa J0 cyAy MOBHMHHA BIJMOBIIaTH 3aKOHY. B Hiil Ha 3aKo0-
HOJIaBUOMY DiBHI, B AJIMIHICTPATUBHO-TIPOLIECYAILHOMY KOJIeKCl YKpaiHu y Bcs-
KOMY pa3i, TOBUHHI 3HANUTH BiJOOpayKeHHS: 0OCTaBUHM, 1110 CTAJIA MPUYUHOKO 3Be-
PHEHHSI 10 CyAy; TOYHO BUKJIaJieHI BUMOTHU. B 3as1B1 mpokypop Mae BKazyBaTH: a) B
YMiX IHTepecax BiH MOYMHAE MPOBAIKEHHs; 0) KOPOTKY iHdopMmaliito mpo odcTa-
BUHU CIIPaBH; B) IOKa3M, IO MIATBEP/KYIOTh BUMOTH MPOKYpPOpa; T') aHl Mpo Mo-
pPYLIHHMKA NpaB 1 ¢cBOOOJ IPOMAJIsH; 1) 3aKOH, SIKUM HEOOXIJHO KepyBaTUCh MpHU
BUIIIIEHH] CIpaBy; €) 0CiO, 10 MiAJISATraloTh BUKIIMKY JI0 CYJIOBOTO 3aciJaHHSI.

B 3akoni Ykpaiuu «IIpo npokyparypy» HEOOXiAHO 3aKpillUTH MpaBO Ha 3BEp-
HEeHHsI MPOKYpopa /10 KOMIIETEHTHUX OpraHiB 1 MOCaIOBUX OCIO 3 BUMOTOIO MPO
YCYHEHHsI MTPaBONOpPYIIeHb Ta 1X HACJIJKIB 3 MOMEPEeIKEHHSIM PO Te, 10 B pasi
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HepearyBaHHs BiH OyJie 3BepTaTucCh A0 Cy1y. SIKIIO TAraHWHa 3 YCYHEHHSIM Topy-
IIIEHHSI TIpaB 1 CBOOO]T TPOMAJISIH MOXKe MPU3BECTHU JI0 CYTTEBUX 30MTKIB, 32 MPOKY-
POPOM HEOOXiTHO 30eperTy MpaBo BHOCUTH MOAAHHSI, 000B’SI3KOBI 10 BUKOHAHHS,
PO HerailHe yCyHeHHs JaHuX 30UTKiB. [Ipu 11boMy HeMae HeOOX1JHOCTI 3acTOCy-
BaHHS TaKUX 3aXO0/1iB, KOJIM MOPYILIEHHS He HOCUTh OYE€BUIHOTO XapakKTepy.

JisnpHICTE OPOKypopa B Mpoleci po3risay CyAaMH aAMiHICTPaTHBHO-
MPABOBUX CYIMEPEUOK Ma€ BaXKIMBE 3HAUEHHs B CUJy MpPaBoBOI U coliaibHOL
OPUPOAN MPOKYPOPCHKO-HArISA0BOT (PYHKIIT, yepe3 sIKy peali3yeTbCsi BOJIS
Jep>kaBu, HalpaBjieHa Ha 3a0e3MeueHHs 3aKOHHOCTI B KpaiHi.

bepyun ydactb y po3riisii cyJoM aaMiHICTPaTUBHO-NPABOBUX CYIEpPEYOK,
IPOKYpPOp OJHOYACHO BUKOHYE JEKIIbKa PYHKUIN: BiH € MPpeJACTaBHUKOM Jiep-
YKaBU, BUPA3HUKOM ITyOJIIUHOTO IHTEpPECY, MPABO3aXUCHUKOM FPOMAJISIH.

Oco06auBOCTI OKpeMHUX KaTeropid aAaMIHICTPaTHBHO-IIPABOBHUX CIOPiB
BUMAraroTh 3aKOHOJIJaBYOTO BPEryJIOBAaHHS MOPSJIKY y4acTi 1 pojii MpOKypo-
pa npu iX po3risai cygoM. YuyacTh NpoKypopa B aJMiHICTPaTUBHOMY CYJ0-
YUHCTBI Mae OyTH, Ha Halll MOTJISAA, OOOB’SI3KOM NPU BUPIIIEHHI CIOpPIiB:
a)1Ipo MOpPYIIeHHs BUOOPUYHUX MpaB IpoMajisiH; 0) MPo KOMIIETEHI[II0 MIXK Op-
raHaMH Jep>aBHO1 BJIaJy, OpraHaMHu MICLIEBOTO CaMOBpsAyBaHHs, iX IMoca-
JIOBUMH O0cOo0aMH; B) MPO BU3HAHHS HE3aKOHHUMHM 1HJMBIAYaTbHUX MpaBo-
BUX aKTIB OPraHiB 1 MOCaJOBUX OCIO Jep>KaBHOI BJaJu 1 MICIIEBOTO CaMOB-
psAlyBaHHs; T') PO BU3HAHHS HE3aKOHHUMM IMPABOBUX aKTIB, A1l (Oe31isib-
HOCT1) cy0’€KTIB yIpaBIiHHS.

Koxxna 13 mepepaxoBaHUX MO3ulliii moTpedye oOrpyHTYBaHHsS. BucHOBKHU
Cylly B JaHOMY BUIIAJKy MalOTh Ba)XJMBE MOJITUYHE, COIliajbHEe 1 IOpUIUYHE
3HAYEHHSI.
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