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COBEPHIEHCTBOBAHME IMPOU3BO/ICTBA 11O HCIIOJIHEHUIO
IMOCTAHOBJIEHUHM O KOH®HUCKAIIMU BEIIH, IBUBHIENCSA
OPYJIWUEM COBEPHIEHUS NI TPEJMETOM
AJIMUHUCTPATABHOI'O TIPABOHAPYIIEHU S

HcnomHenne mocTaHOBIEHHsST O KOH(UCKAIIMU BEIlW, SIBUBIICHUCS OpyarUeM
COBEpIIEHUS] UK MPEAMETOM aIMUHUCTPATUBHOTO MPaBOHAPYIIIEHUS], perjiaMeH-
TUPOBaHO TOJbKO cTatheil 32.4 KoAll P®. B neli 3akpenieHo, 4To:

1. IToctaHoBnieHue cyapn O KOH(HUCKAIIMK BEIIH, SIBUBIIIEHCS OpYyIMEM COBe-
PLICHHS] WIA MPEAMETOM aJIMUHUCTPATUBHOIO MPABOHAPYILIECHUS], UCIIOIHSIETCS
CyJ1eOHBIM NMPUCTABOM-UCIIOJHUTEJIEM B MOPSKE, MPelyCMOTPEHHOM (eepalib-
HBIM 3aKOHOJIaTeIbCTBOM, a MMOCTAHOBJIEHUE O KOH(UCKALIMKU OPYKUS U OOEBBIX
NPUITACOB — OPraHaMy BHYTPEHHHUX JIeJl.

2. Peanm3anust KOHUCKOBAHHBIX BEIIE, SIBUBIIIUXCS OPYIUSIMUA COBEPILICHUS
WM TIpeIMeTaMU aIMUHUCTPATUBHOTO MPaBOHAPYIIIEHUSI, OCYIIIECTBIISIETCS B T1O-
psake, ycraHoBieHHOM I IpaButensctBom Poccutickoit @enepannu.

3. KonduckoBaHHbIe 3K3eMIUISIpHI MPOU3BeAeHU U (POHOTpaMM, MaTepHa-
Jbl 1 000pYyAOBaHKE, UCIIOJIb3yeMble JJIsl UX BOCIPOMU3BENICHUS, U UHBIE OpY-
JIAsl COBEPIIECHHUS] aIMUHUCTPATUBHOIO MPABOHAPYUIEHUS], MPETyCMOTPEHHOTO
yacTeto 1 ctateu 7.12 Hacrosero Koaekca, nmoasjexar yHUUTOXKEHUIO, 3a UC-
KITFOUCHHEM CJIydaeB Mepeayr KOH(OUCKOBAHHBIX SK3eMILISIPOB MPON3BEICHMIA
uin QoHOrpaMM 00amaTeNto aBTOPCKUX MpaB WM CMEXKHBIX IMpaB MO €ro
npocwOe. Eciin ykazaHnHble Opyausl WM MPeAMeThl ObUIN U3bSTHl B COOTBETCT-
BUM co crarber 27.10 nHacrosmero Kongekca uinm apectoBaHbl B COOTBETCTBUU
co cratbeid 2714 nacrosiero Koaekca, ToO MX YHHUTOXKEHME WM Iepenaya
NPOU3BOJIUTCSI CYJbEH WJIM MO €ro MOPYYEHHIO OPraHOM, JOJKHOCTHOE JIUIIO
KOTOPOTO MPOMU3BEIO UIBATHE UIIH apecT.

[To HalieMy MHEHUIO, B JaHHOM CTaThe He JOJKHO OBITh OTCHIJIOYHBIX HOPM,
TaKUX KaK «B MOPsIZIKE, MPEeAYCMOTPEHHOM (he/iepalibHbIM 3aKOHOIATEIbCTBOMY.
VYkazaHHbI TOpsAAOK AobKkeH ObiTh m3nokeH B KoAIl P®. [Ins vero, mposens
COOTBETCTBYIOLIME UCCIIEeI0BaHUs, UCTIONB3Ysl DeiepalibHbIN 3aKOH OT 2 OKTSIOpsI
2007 r. Ne 229-@3 (pen. ot 6 aexadbpst 2011 r. Ne 410-®3) «OO6 ucnosHUTETLHOM
MIPOU3BOJICTBE», B OTIENBHON CTaThe, KOTOPYIO MOXHO Ha3BaTh «OpraHel, UCIoO-
JIHSIOUIME TOCTAaHOBJIEHHE TMOCTAHOBJIEHUS O KOH(UCKALUK BEIU, SIBUBIIEKCS
OpyIHEM COBEPILIEHHUS WA PEIMETOM aIMAUHACTPATUBHOIO MPAaBOHAPYLIEHUS,
MBI TIpejJiaraeM 3aKpenuThb, YTO: MOCTaHOBJIEHUE CY/IbU O KOH(UCKAlUW Bellly,
SIBUBIIIENCS] Opy/IMeM COBEPILECHUS WK MPEAMETOM aIMUHUCTPATUBHOIO MpPaBO-
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HapyLIEeHUs], UCTIOJHSETCsl Cy1€0HbIM MTPUCTAaBOM-UCIIOIIHUTEINEM, a IOCTaHOBJIe-
HHEe O KOH(PHCKALIMK OpYKUsl U OOEBBIX MPUINIACOB — OpraHaMH BHYTPEHHUX JIell.

B ornensHO# cTaree, KOTOPYIO MOXHO Ha3BaTh «Ilopsaok ucnonHenus nocra-
HOBJICHHSI O KOH()MCKALIUY BELLH, SIBUBLLIEHCS OpYJUEeM COBEPLUSHUS WU TpeaMe-
TOM aJJMUHHUCTPATUBHOIO MIPABOHAPYIIEHU», MBI IIPEJIAraeM 3aKpENUTh, YTO:

1. McnionHeHne MOCTaHOBIJIEHUS! O KOH(UCKAIIMU BeIllY, SIBUBLLEICS OpyIueM
COBEPLLIEHUS] WU NIPEIMETOM aJMUHUCTPATUBHOIO MPABOHAPYIUEHUS, OCYLIECT-
BJISIETCS TIyTEM U3BSITUSI STOM BELW WJIM MpeaMeTa U NPUHYIUTEIbHOTo 0e3B03-
Me3/IHOro oOpallleHusl X B (efepanbHyt0 cOOCTBEHHOCTh MM COOCTBEHHOCTb
cyonekra Poccuiickoit @eneparuu.

2. 3psaTHe Bely, sSIBUBLIEHCS OPYAMEM COBEPLLECHUS UM IIPEAMETOM aJIMUHHCT-
PaTUBHOIO MPAaBOHAPYILUEHUS], IPOU3BOJAUTCS CyI€OHBIM MPUCTABOM-HCIIOIHUTENEM,
a Opy>kusl 1 OOEBBIX NPUMACOB — OpraHaMU BHYTPEHHUX JIEJT C YYaCTUEM MOHSITHIX U €
COCTABJICHMEM aKTa OIMCH U M3BSTHS TAHHOU BEIY U IIPEMETA.

3. KoHduckoBaHHbIe 3K3eMIUISIpbl POU3BEIeHUH U (POHOTpaMM, MaTepualibl 1
000pyI0BaHKE, UCTIOJIb3yeMble [T UX BOCIIPOM3BEAEHMSI, U HUHbIE OpPYAUsl COBEp-
IIEHUS] aIMUHUCTPATUBHOIO [TPABOHAPYLIEHUS, NIPELyCMOTPEHHOIO 4acThro 1 cra-
TeM 7.12 Hacrosero Kogekca, noasexxar yHUUTO)XKEHUIO, 3a UCKIIFOUEHUEM CITyda-
eB repefayrd KOH(PUCKOBAHHBIX SK3EMILISIPOB MPOU3BeIeHUH Wi (GpoHOorpamm 00-
JajaTeNnto aBTOPCKUX MPaB WM CMEXHBIX MpaB Mo ero npockoe. Eciu ykazaHHble
OpYAuSsl WK TIPeMEThl ObUTH U3bSATHI B COOTBETCTBUU cO cTatbeit 27.10 HacTosie-
ro Kogekca wim apectoBaHbl B COOTBETCTBHHU €O cTatheil 27.14 Hactosiero Kogek-
ca, TO X YHUUTOXXECHUE WJIM Tepeiadya MPOU3BOJUTCS CyIbE WU 110 €ro rnopyye-
HUIO OPraHOM, JJOJPKHOCTHOE JILO KOTOPOT'O ITPOU3BEIIO U3BSITUE UITH apecT

3. Ilepeaua U3bSTON BEllM, SIBUBLIEHCS OPYAMEM COBEPLICHHUS WU IPEIMETOM
aJIMUHHMCTPATUBHOIO MpaBOHAPYLIEHHUs], TOCYJapCTBEHHOMY OpraHy WM OpraHu3a-
LIMU B COOTBETCTBUM C UX KOMITETEHLIMEN ITPON3BOIUTCS IO aKTy ITPUEMa-TIEpEIayn.

4. OTka3 OT MOJy4YeHUs! BelllY, SIBUBLIEHCS] OPYJHEM COBEPILIECHUS WU Mpeame-
TOM aJIMAHUCTPATUBHOTIO [TPABOHAPYILIEHUS], BJIEYET OTBETCTBEHHOCTD IO CTaThe 17.
14 Kognekca Poccuiickoit @enepauun 00 aJMUHUCTPATUBHBIX IPABOHAPYLLIEHHSIX.

5. Cyps Bpase 10 NUCbMEHHOMY XOAATaNCTBY JIMLA, IOJIBEPTHYTOIO aMHU-
HUCTPATUBHOMY HaKa3aHUIO, JIMOO ero npeaAcTaBUTeNs IPUHSTH pellieHre O BO3B-
pare KOH()MCKOBAaHHOI'O MpeMeTa C B3bICKAaHUEM C JIMLIA, TOJIBEPTHYTOro aJMHu-
HUCTPATUBHOMY HAaKa3aHUIO, €r0 CTOMMOCTH, O YeM BBIHOCUTCSI MOTUBUPOBAHHOE
ITOCTAHOBJIEHUE, KOS KOTOPOT'O BPYYaETCs JIUILY, [IOJABEPrHYTOMY aIMAHUACTpPa-
TUBHOMY HaKa3aHHIO, JTUOO ero MpeCTaBUTEIIO.

B otnenpHOM cTarbe, KOTOPYIO MOKHO Ha3Barh «l lopsnoK B3bICKaHUS! CTOMMOCTH
KOH(MCKOBAaHHOM BEIM, SIBUBLLIEHCS] OpYIMEM COBEPLLUEHHs WM MPEAMETOM aIMHU-
HHUCTPaTUBHOIO MPABOHAPYILEHHS B CITy4ae MPUHATUSL PELLIEHUs O €0 BO3BpaTe JIU-
11y, [IOABEPIrHYTOMY aJIMUHHACTPATUBHOMY HAKA3aHHIO», MBI [TPEAJIaraeM 3aKpenuTh:
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1. B cinyuyae npuHsTHS pelleHus] O BO3Bpare KOH(UCKOBAHHON BellH, SIBUB-
LIEeCs OpYAUEM COBEpILLIEHUs WX MPEAMETOM aIMUHUCTPATUBHOIO IIPaBOHAPY-
LIEHUS JIALLY, [IOJABEPrHyTOMY aJMUHUCTPATUBHOMY HAKa3aHUIO, CO B3bICKAHUEM
CTOMMOCTH JTHX BellleH JIULO, ITOABEPrHyTOe aAMUHUCTPATUBHOMY HAaKa3aHUIO, B
TEUYEHUE MATU CYTOK OOS3aHO B YCTAHOBJIEHHOM MOPSAKE YIUIATUTh JEHEKHYIO
CYMMY, COCTABJISIFOLIYIO CTOMMOCTE 3TOM BEILH, ITOCJIE YEro OHAa €My BO3Bpalllae-
tcs. [Ipy Heymiare B yCTaHOBJIEHHBIN CPOK JIEHEKHOU CyMMBI, COCTABIISIOLIEH
CTOMMOCTbh KOH(HCKOBAaHHOM BelIH, [IOCTAHOBJIEHHE O €ro BO3BPATE OTMEHSETCS
CYJbEH IIyTeM BBIHECEHUSI COOTBETCTBYIOILETO IIOCTAHOBJICHMUS.

2. Ilpu npuHATUM pelleHus O B3bICKAaHUU C JIMLA, TIOJBEPrHYTOr0 aAMUHUCT-
pPaTMBHOMY HakKa3aHHIO, CTOUMOCTH KOH(UCKOBAHHOW CKOPONOPTSILLEcs Mpoy-
KIIMA OHA BO3BpALIACTCs €My cpa3y Iociie BbIHECEHMs noctaHoBiieHus. [loce-
JNYIOIIUI OTKa3 JIMLA, ITOABEPrHyTOr0 aAMUHUCTPATUBHOMY HAKa3aHUIO, WIA He-
yIjiaTa UM J€HeXHON CyMMBI, COCTaBJISIIOLLIEH CTOMMOCTh KOH()MCKOBAHHOM CKO-
pONOPTALLENCS TPOLYKLUH, HE SBIIAIOTCS OCHOBAHUSAMU JJIsI OTMEHBI pelleHUs O
BO3BpaTe KOH(PHCKOBAHHOM CKOpomopTsuleiics NpoAyKuuu. B naHHOM ciyyae
B3bICKaHHWE€ CTOMMOCTH KOH()MCKOBAaHHOM CKOPOMOPTSILIEHcs MPOAYKLUUU TPOU3-
BOJIUTCS B MOPSIIKE, IPELYCMOTPEHHOM YacTh | HACTOALIEH CTaThy.

YK 32.011(575.1)
Mup3zaaxmenoB K. M. ctapuuii npenogaBaresb,
HanmonaneHblil yHuBepcuTeT Y30eKucTaHa
uMeHu Mupzo Yiyr6eka, r. Tamkent, Y30ekucran

KOHLIENTYAJIBHBIE IPOBJIEMbI ®OPMHUPOBAHUSA
IOOEKTUBHOI'O AAMUHUCTPUPOBAHUSA

CoBpeMeHHbIe TocyIapcTBa B HACTOsIIee BpeMsl CTpaiatoT oT Hea(h(HeKTUBHOTO
aIMUHUCTPUPOBAHUS, TaK KaK 3TO MPUBOJUT K OJIOKMPOBAHUIO T€X WJIM WHBIX pe-
(hopM HaMeueHHBIX T'OCYAapCTBEHHOW BiacThio. B cBoto ouepenb HeapdekTuBHOE
aJIMAHUCTPUPOBAHHE MTOPOXKIAET COBEPUICHHO MapaJIOKCAIbHYIO KapTUHY, KOTOpast
3aKJII0YaeTcs B TOM, YTO pedopMbl IPOBOIUMBIE BO O1aro oolecTBa Ciryskar yJ10B-
JIETBOPEHHUIO Y3KHX KOPIIOPATUBHBIX MHTEpecOoB. MHOrMe yueHble U MOJUTUKHU I10-
J1araroT, YTO JaHHBII MapagoKc BO3MOXKHO MPEAOTBPATUTh €CIIM CKOHCTPYHUPOBATh
MHOI MexaHU3M (PYHKIIMOHUPOBAHUS aIMUHHUCTPALIMK, KOTOPBIKA obecneunt ee 3¢-
(beKTUBHYIO JesTeIbHOCTh. PellieHrs KOHIEeNTyalbHbIX MpodsieM 3(deKTuBHOro
aJIMAHUCTPUPOBAHMS], HA HAI B3IJISI, UMEET MPAKTUYECKYIO 3HAYUMOCTb, TTOCKOJIb-
Ky peau3alys MeXaHu3MoB (opMUpoBaHUs 3(H(HEKTUBHOTO aIMUHUCTPUPOBAHUS
BO3MOJKHO JIMIIb TOT/a, KOra mpoiiecce (GopMUpPOBaHHUS YTIPABICHYECKON CTPYKTY-
pbl OyZIeT KOHIIENTYaJIbHO MepeocMbICiieH. B 3Toil ctarbe Mbl OCTaHOBUMCS JIMIIIb

133



