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IHOHATHUE NPOLUECCYAJIBHOI'O PEHIEHUSA

YrosoBHO-TpoLeCCyabHbINA 3aKOH HE COJIEPKUT Pa3BEpPHYTOro ONpeaeseHUs
MOHATUS «IpoLeCCyalTbHOTO perienus». [1o cMmbiciny myHkra 33 crarteu 5 Yroso-
BHO-TIpOLIeCCYalbHOTO Kozekca P®: «mpolieccyanbHOe pelleHne — peLleHue,
NPUHUMAaeMOe CYAOM, MPOKYpPOpPOM, Clle[oBaTelieM, J03HaBaTeleM B IOPSIKE,
YCTQHOBJICHHBIM HACTOSIIUM KOJIEKCOM.

B camoM 0011eM cMmbIciie BCSKOE pelIeHHe MOXKHO ONPEAETIUTh KaK BOJIEBOE
JelcTBUe, cocTosllee B BEIOOpe cyObEKTOM LeSM U ONpeAeseHHOro crnocoda ee
JNOCTWKEeHUsl. Pa3nmuyaroT criemyrolue 37ieMeHTbl MPUHSTHS pelieHuid: 1)muio,
NPUHUAMAKOLLEE pelleHue; 2) Lelb pelleHus]; 3) albTepHaTUBHbIE BAPUAHTHI pe-
1IeHUs; 4) BHEILHss cpesia; 5) OlleHKa MOC/IeACTBUN BbIOOpa TON MM MHOW allb-
TepHATUBBI pellieH s, 6) paBUIIO BEIOOPA pEeLIeHUsI.

[Ipu 3TOM BHelIHeW cpenoil Ha3bIBaeTCsl CUCTeMa OOBEKTUBHBIX SIBJICHUH,
BIIMSIIOLIMX Ha MCXOJ pelieHus. Jluily, npuHUMaronieMy perieHue, MOXeT ObITh
U3BECTHA He BCs HeoOxoaumasi nHbopmalus o BHewHel cpeae. HeoOxoaumoe
NpeJCTaBJIEHUE O BHEILIHEH cpeie AaeT BO3MOKHOCTh IIPUHUMATh pelleHne, Hau-
Oosiee BepHOH B JaHHBIX O0OCTOsITeNbCTBAX. [Ipeacrapmnsiercs, 4To AaHHBIE MOJIO-
YKEHUSI TEOPUU MPUHATHS pEelIeHUId MOTYT ObITh PUMEHEHBI K XapaKTEepPUCTUKE
peLeHHii B yrOJIOBHOM CYJIONIPOU3BO/ICTBE C YUETOM OIpeeIeHHON Crienu(pUKH
HOCJIEAHUX.

TpanuumoHHO pa3nuyaroT JBa BUJA peLIeHUIl: TAKTUYEeCKHEe U MpoLeccyallb-
Hble. [Tog TakTHUecKuM pellieHreM MOHUMAeTCs! BBIOOP LeJM TaKTHYECKOro BO3-
JEMCTBHSI Ha CJIEACTBEHHYIO CUTYALIMIO B LIEJIOM WX Ha OT/AEJIbHbIE €€ KOMITOHE-
HTBI, Ha XOJ M pe3yJIbTaThl IpoLecca pacciaeloBaHusl, U €ro 3JIEMEHTHI, U Ompe-
JIeJIEHUE METO/I0B, IPUEMOB U CPEJCTB TOCTUKEHUS 3TOM LIEIH.

TakTuyeckoe pelleHue COCTOUT U3 TpeX yacTei: HH(OPMALMOHHON, OpraHu-
3allMOHHON U omnepaunoHHoi. Coaep:kaHne MHPOPMALMOHHON YacTU TaKTH4Yec-
KOTO pellieHHs] COCTaBJISIOT JIBa BUAA MHpOpMAalUU: NlepeMeHHas (B Hee BXOJST
JI0Ka3aTeNbCTBa, JoKa3aTeabCTBEHHAs! MH(pOpMaLus O CIeICTBEHHON CUTyaluu 1
COOTBETCTBYIOLIAs OrnepaTHBHAs WH(GOPMAIKsI) U yCIOBHO-TIOCTOSIHHASL, B KOTO-
PYIO BXOAST HOPMBI [IpaBa, HAy4YHbIE JaHHbIE, OTHOCSALIMECS K CJEICTBEHHOM CH-
Tyaluu, 000OIEHHBIE OIBITHBIE JaHHbIE O JIEUCTBUSX CJeJ0BaTelsl B aHAJIOrMy-
HBIX CUTYyalHsIX.

[ToMHMO TaKTHYECKHX, KaK YKa3blBaJIOCh BHIILIE, B YTOJOBHOM Mpoliecce mpu-
HUMAIOTCSl pellIeHUs] O IPOU3BOJICTBE CJIEACTBEHHBIX JACWCTBUI U UX OYepeHOC-
TH, IPUMEHEHUN Mep MpeceueHusl, BO30Y>KACHUU YroJIOBHOTO Jiesla, NpuBJeye-
HHUU B KauecTBe OOBUHSAEMOIO U T.J1. DTO MPOLIeCCyalbHble PeLLEHHUSI.
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CyIIHOCTB pellieHus], KaK TPaBUJIO, 3aKJIF0UaeTCcsl B BEIOOpE 1eJIU U aJIeKBaT-
HBIX CPEJICTB JJIsl €€ JOCTHKeHUs. B yrojioBHO-IpolieccyallbHOM JIUTepaType ca-
Ma CYIIHOCTb pellieHus] — BBIOOP IIeJIU M CPEJICTB €€ JOCTUXKEHHUSI — OCTaeTCs He-
JOCTATOYHO pa3pabOTaHHOM, aKIEHTUPYeTCs BHUMaHWE Ha (opme pereHus —
MpPaBOBOro0 akTa. Mexay TeMm pelleHHIO Bcerjia MpeliecTBYeT BbIOOp, a BCs
CJIO’)KHOCTb MPUHSTHUSL PELICHUs] W 3aKIOYAeTCs] B MPABUIBHOM, ONTUMAJIBLHOM
BbIOOpE: BO30YKIaTh WM HE BO30Y)KIaTh YroJIOBHOE JI€J0, MO KAaKOW CTarhe
VYrosoBHOro Kojiekca KBTM(DUIIMPOBATH JEeWCTBUS OOBUHSEMOTO, NMPOU3BOAUTD
JIM OOBICK WJIM, K TOMY HET OCHOBaHUH U T.1.

Oco0eHHOCTh MPUHSITHS PEIICHUI B YTOJIOBHOM MPOIECCE COCTOUT B TOM, YTO
BO3MOKHBIC CpEJCTBA JOCTHXKEHUS 11eJIel yKa3aHbl B 3aKOHE, a He U30MparoTcs
MPOU3BOJILHO JIUIIOM, HAJIEJIEHHBIM ITPABOM IPUHUMATh PELIEHUE.

Llenn mpoueccyanbHbIX PELIEHUI OMPEAETSIOTCS U3 YHCia TeX, KOTOphIe yKa3a-
Hbl B YTOJIOBHO-TIPOLIECCYAIBHOM 3aKoHe. [IpuHsTHe mpoueccyasbHOro penieHus
SIBJISIETCSI, BAXKHBIM MTOTOM TepepadoTku uHpopMaiiui. OCHOBHBIM COJIepKaHUEM
JIESITeNTIbBHOCTH CJIe/IOBaTeIsl SIBJISIFOTCS ToTyueHue, (huKcalusi, MpoBepKa U aHaIu3
uH(OpMaIIMY, UCTIONb30BaHUE €€ ISl MPUHSTHS MpoliecCyalIbHBIX peleHuid. [lpu
9TOM CJIeyeT YUUThIBATh, YTO JIOCTOBEPHOCTh MH(OPMALIUHU, MOTyYSHHONW Ha pas-
JIMYHBIX 3TAlAX PacciieJOBAHUS YTOJIOBHOIO J€JIa, JAJIEKO HE OJHO3HAYHA.

HcnonneHnne npoueccyaabHbIX PEIIEHU OCYIIECTBISIETCS, KaK MPaBUIIO, IO
ofpejieNIeHHON Mpoleaype, KOTopasi BKIIOYaeT B ceOsl YSICHEHUE CYTH pellleHuUs,
MPOIYMBIBAHKE BCEX BBITEKAIOIIUX W3 HETO MOCJIEICTBUIL; ONIpeIeSICHHE YCIOBUI
MPEJICTOSIIICH AesITeIbHOCTH; BEIOOP CPEICTB MCIOJNHEHUS;, TIOJITOTOBKY U CaMo
UCIIOJIHEHUE U, HAKOHELl, M0JIBeICHNE UTOTOB UCIIOJIHEHUS PEILICHUSI.

AHanM3 MPaKTUKU MPUMEHEHUs PaccMaTpUBaeMOro MpPaBOBOIO YCTAHOBJICHUS
[TOKa3bIBAET, UTO OHO SBJISIETCS JOCTATOYHO JEHCTBEHHBIM U1 00OECIIEUEeHUS UCIIO-
JIHEHUS MpOoLECCyaIbHbIX pelieHuil. Ciyyan oTKaza TpakJaH WA JOJKHOCTHBIX
JIUL] OT BBITIOJIHEHUSI COOTBETCTBYIOIIMX MPOLECCYATBHBIX PEIIEHUN CPAaBHUTEIILHO
penku. OUeBUIHO, C YYETOM 3TOTO U HEKOTOPBIX APYTHUX OOCTOSITENBCTB PsiJ] aBTO-
POB TIpeqjiaraeT pacluIMpuTh KPYT peleHni, o(popMiIsieMbIX MOCTAaHOBICHHUEM Clie-
JoBaresst (O MPOBEJACHUN CJIEACTBEHHOTO SKCIIEPUMEHTa, O MPUBJICUYCHUHU JIMIA K
pacciieIoBaHuIO 10 YTOJIOBHOMY Jie/Ty B KQU€CTBE CIICIUANINCTA, TIOHSTOTO).

CTOUT OTMETHUTh, UTO JJIs O0Jiee KOPPEKTHOTO OTPaKEHHUsl CYLIHOCTU IPO-
neccyajabHbIX pemieHui, n1.33 cr.5 VIIK PO crnenoBasio 661 1OMOIHUTD ClEy-
IOIIUM: «IIPOLIECCYAJIbHOE PEeIICHUE — pellleHre, MPUHUMAEMOE CYJI0OM, MTPOKY-
pOpPOM, PYKOBOAMUTEEM CJIEACTBEHHOTO OpraHa, ClieOBaTesieM, HA4aJIbHUKOM
MOJpa3AeseHus] JO3HAHMS, IO3HABATEJIEM B MOPSJIKE, YCTAHOBJIEHHBIM HACTO-
SIIIIUM KOJEKCOM)

Takum 00paszoM, BbIlIeCKa3aHHOE MO3BOJMIIO CHOPMYIMPOBATH CleayIolee
onpeJieJieHue TIOHSITUS «IIpolieccyalibHOe pelleHue. IIpoleccyaibHoe perieHne
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— 9TO HaMpaBJIEHHBIN Ha peali3aliio Ha3HAUYCHHWS YTOJJOBHOTO CYI0IPOU3BOICT-
Ba WHAWBUAYAJILHBIM MpPaBONPUMEHHUTENIbHBIN aKT, BBIHECEHHBIH B Ipenesax
KOMIIETEHIIUU COOTBETCTBYIOIIETO rOCYAapCTBEHHOI'O OpraHa WM JI0JKHOCTHBIM
JIALIOM U peajn3yIoIni ero MOJTHOMOYHS, OOJICYCHHBIN B YCTAaHOBJIEHHYIO 3aKO-
HOM TIpoliecCyaibHy0 (hopMy, comepiKallliii MpaBOBbIE BHIBOJBI 1O BOIMPOCAM,
BO3HUKAIOIIUM B XOJI€ IOCYJeOHOTO TIPOU3BOICTBA, U 00JIaJArOINi CBOWCTBAMHU
3aKOHHOCTH, 0OOCHOBAaHHOCTH U MOTUBUPOBAHHOCTH.
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PA3YMHbBIN CPOK YI'OJIOBHOT'O CYJIOITPOU3BOJICTBA

IIpaBo kaxnoro rpaxxganuHa P® Ha cynonpowsBOJICTBO B pa3yMHBIM CPOK
SIBJISIETCS] COCTAaBHOM YacThIO MpaBa Ha CyJeOHYIO 3alUTy, FapaHTUPOBAHHOTO CT.
46 Koncruryuuu P®. OnHako HapyllieHus:, 1oMycKaeMble Cy1e0HbIMUA OpraHaMu,
NO-TMIPEXXHEMY LIUPOKO PaclpoCTpaHeHbl. AHANIN3 MpakTUKu EBporelickoro cyna
MO MpaBaM YeJloBeKa MOKa3bIBAET, UTO JAHHBIN CyJl 4YacTO paccMaTpHBaeT Jiefa,
CBSI3aHHBIE C HApPYIIEHUEM pa3yMHBIX CPOKOB CYJONPOU3BOACTBA. B oTHOLIEHNH
Poccutickoit ®eneparun ECITY 3a nepuox ¢ 5 mast 1998 r. no 20 nexadps 2010
I. B CIy4asiX, KacarolIMXCsl YTrOJOBHBIX niel, B 50 KOHCTaTUPOBAJI HapylLIEHUE
npaBa Ha pa3yMHBIN CPOK CYZONPOU3BOACTBA, B 7 — OTCYTCTBUE JAHHOTO Hapy-
menns. McnpaBuTh JaHHYHO CUTYalMIO MPU3BAHO HOPMATHBHOE 3aKperieHHe
NPHUHLIMIA Pa3yMHOIO CPOKa YTOJIOBHOIO CYAONPOU3BOACTBA, KOTOPOE MPOU30LI-
70 Ha ocHoBaHuu DenepanbHoro 3akoHa P® ot 30 anpenst 2010 r. Ne 69—D3 «O
BHECEHNH M3MEHEHUN B OTIHEJIbHBIE 3aKOHOJaTeNlbHbIe akThl Poccuiickoit dene-
paiuu B cBsi3u ¢ npuHsiTueM DenepanbHoro 3akoHa «O KOMIIEHcallMU 3a Hapy-
HIEHWE TpaBa Ha CyJONPOU3BOJICTBO B Pa3yMHBII CPOK WJIM IPaBa HA UCIIOJIHE-
HUE CYJIEOHOTO aKTa B Pa3yMHBII CPOKY.

B 4. 3 ct. 6.1.VIIK P®, 3akoHOAaTeNb yKa3bIBAET, YTO MPHU OINpPEAEICHUN
Pa3yMHOI'0 CpOKa yTroJOBHOTO CYJIOMPOU3BOJICTBA, KOTOPHIA BKJIIOUAET B cels
nepuoj, ¢ MOMEHTAa Hauyajla OCYIIECTBJIIEHUS YTOJOBHOIO MpeciieIOBaHUs 10
MOMEHTA MpeKpallleHs] YroJIOBHOIO Mpeciie0BaHusl WK BhIHECEHUsI OOBUHU-
TEJLHOI0 MPUTOBOPA, YUUTHIBAIOTCS TaKue OOCTOSTENIbCTBA, KaK: MpaBoBasi U
dakTH4ecKas CI0KHOCTh YTOJIOBHOTO Jiejia; TOBEJeHNEe YYaCTHUKOB YTOJIOBHO-
ro CyJOTPOU3BOACTBA; JOCTATOUYHOCTh U 3PHEKTUBHOCTE JEHCTBHM Cyaa, mpo-
Kypopa, pyKOBOAUTENS CIIEICTBEHHOrO OpraHa, CJIeJ0oBaTelsl, HAaYaJIbHUKA T0-
Jpa3/ieJieHHs I03HaHUsl, OpraHa JO03HaHUs, T03HaBaTesl, IPOU3BOJAUMBIX B 1ie-
JSIX CBOEBPEMEHHOT'O OCYILECTBJIEHUsI YTOJIOBHOIO MpECcieqOBaHMs WA pacc-
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