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INPABOBOE UBMEPEHUE
B KOHTEKCTE MOJIAEJIMPOBAHUS YI'OJTOBHOI'O 3AKOHA

[IpaBo — 3T0 Ocobasi coumanbHas peaibHOCTh. Takoii mopasuteabHbIN (eHo-
MEH, KOTOPbI OTHOCUTCS K CYObEKTHMBHOW CTOPOHE >KM3HU OOIIEeCTBa, B CBOEM
BO3HMKHOBEHMHU U JCHCTBUU 3aBUCUT OT JIFOJIEH, OT UX MHEHUS U BOJIU, U B TO XKe
BpeMsl TpeJicTaBiIsieT co0oil ocoboe saereHue cpean (HakTopoB JeHCTBUTEIHHOC-
TH... [IpaBo MMeeT cBoe «Teno» — corpus juris... — «Teno» Kak cBoeoOpasHoe,
MTO3BOJIUTEIIBHO CKAa3aTh MATE€pUsl cO CBOMMM CBOMCTBAMH, CBOEU KU3HBIO, JIOTH-
KOH CylIeCTBOBaHUS U pa3BUTHs. MaTepusi — He B ITyOOKO MaTepHaTuCTHUYECKOM
NOHUMAaHWH, & B 3HAYEHWU COLMAIBHON, BO MHOIOM HE3pUMOH peasibHOCTH [1,
c. 2-3]. IIpaBoBoe n3MepeHre — 0coObIil MOAXO1 U OJHOBPEMEHHO OCOObIE CMO-
cOOBI TIO3HAHUSI JIMYHOCTH, OOLIECTBA U TOCYAApCTBa Uepe3 MPU3MY TaKoro «Io-
pazuTenibHOro heHOMeHay, Kak npasa. [loHsTHe MpaBOBOro U3MEpeHusl SIBISIETCS
JIOCTAaTOYHO aOCTPaKTHBIM M OJHOBPEMEHHO EMKHUM. JTO MOHSTHE OTpakaeT
OIIPEJICIIEHHBIE MTPOCTPAHCTBEHHO-BPEMEHHBIE XAPAKTEPUCTUKA U OPUEHTHUPHI, B
paMKax KOTOpbIX JAeHCTByeT mpaBo (3akoH). IIpencrasisiercs, 4YTo OHU JOJIKHBI
YUUTBIBAThCS PU MOAETMPOBAHUN KOHKPETHOIO 3aKOHA, 0CO0O0 Ba)KHBIM, B 3TOU
CBSI3U, IPEACTABISACTCS, MOJEIMPOBAaHUE YroJIOBHOro 3akoHa. Ilockoibky, kak
yKa3bIBaJl U3BECTHBIN pycckuil mpodeccop W. . DoitHuikuii, *UMEHHO B 00JIaCTH
YTOJIOBHOTO IMpaBa U Ipoliecca JiexKar IPaHMLbl J1JIsI BTOPXKEHUSI TOCy1apcTBa B
00J1acTh JIMYHON CBOOOIBI IpaXKaaH [2, ¢. S].

MopenupoBaHH€e yroJJOBHOTO 3aKOHA — 3TO OINPEAEIIEHUE €ro MOJEIIN, BHYT-
PEHHEro CTPOEHHUs (CTPYKTYpbl) NOCPEICTBOM HANOJHEHHs €ro 0a30BBIMH YIro-
JIOBHO-TIPABOBBIMU MHCTUTYTaMH M CTPYKTYpUpPOBaHUE MHCTUTYTOB OCOOEHHOMN
YaCTH YTOJIOBHOI'O 3aKOHA ITyTEM HAITOJIHEHUsI UX YTOJIOBHO-IIPABOBBIMM 3alIlpe-
TaMU C IMO3ULMU KPUMHUHAIM3AUUA U JEKPUMUHAIU3ALUA C YYETOM TEHIACHUUMN
COLIMATbHO-3KOHOMHUYECKOI'0 Pa3BUTHsI TOCYAapCTBa U 00111eCTBa, KOHLIETIIUH pa-
3BUTUS YTOJIOBHOM MOJIMTUKU, AHAJIA3A [IPABOIPUMEHUTEIILHON IIPAKTUKH.
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B nopeBoroMOHHON TEOpUH NpaBa HEKOTOPBIMU YUYEHBIMH MPUMEHSIIOCH T10-
HSTHE «PaBOOOpPaA30BaHKE, MO CYIIECTBY BO MHOI'OM CXOKee C MOHSTHEM Mojie-
JMpOBaHKE 3aKOHA (B JaHHOM ciyyae, yrojoBHOro 3akoHa). b. A. KuctsakoBckuii
yKa3bIBaJl, YTO MpOIecC MpaBooOpa3oBaHusl — MO KpaiiHel Mepe, Ha MEepPBbIX CTa-
JIUSIX CBOMX — YKMCTO COlMalIbHBIN mpotecc [3, c. 208]. C. A. MypowmiieB nosnarai,
4TO 33]]a4a HAYYHO OOBEKTHBHON TEOPUH IpaBa 3aKIFOYaeTCsl He B CHCTEMaTH3a-
MU U Kinaccudukanuu, T.e. GopMaibHO-I0rMaTHYecKoi 00paboTke AeHCTBYOIIIe-
ro MpaBa, a B OTKPBITHH COLIMOJIOTMYECKUX 3aKOHOB PAa3BUTHS, TPEEMCTBEHHOCTH
M COCYIIECTBOBaHUS (IMHAMHUKM U CTaTWKW) mpasa [4, c. 6]. OnHako, oCHOBHOE
OTJIMYME TOHATHI MpaBoOOpazoBaHWE M MOJIEMPOBAHME 3aKOHA 3aKIIIOYaeTcsl B
pa3iMuuyd OOBEKTOB, Ha KOTOpbIE HampaBiieHbl COOTBETCTBYIOIIME Tpoliecchl. B
MEPBOM cJIyyae peub UJAET O IMpaBe, BO BTOPOM — O 3akoHe. Takum oOpazoM, 1o
CBOEW MpHUpPOJIe MOJAETUPOBAHUE YTOJIOBHOTO 3aKOHA MpEJCTaBIisieT cOOOHU JIBye-
JIAHBIN COLMATIBHO-TIOJIMTUYECKUNA U FOPUINKO-TEXHUYECKHUH TTPOLECC.

B cBsi3u ¢ aTUM, Bcxo1d U3 0003HAUEHHOTO TTOHUMaHUSI MOJIETTMPOBAHUS yTO-
JIOBHOT'O 3aKOHa, 11eJ1IeCO00pa3HO BhIJIEJIeHNE CIIEAYIOIINX ero YPOBHE:

— KOHIIENITYaJIbHO-TIOJINTUYECKOTO YPOBHS, TO €CTh (OPMHUPOBAHUSI HAYUHO
00OCHOBaHHBIX KOHILIENITYaJbHBIX OCHOB YTOJIOBHOTO 3aKOHa (OmpejeseHue oc-
HOBHBIX IIeJield, 3a/1a4, GopMUpoBaHre 0a30BBIX MHCTUTYTOB), a TaKXKe €IUHOMN
HEMPOTUBOPEUNBOI YTOJIOBHO-IIPABOBOM ITOJIMTUKH, OTPAXKAIOLIEH COLUAIILHO-
MOJINTUYECKHE U SKOHOMUYECKUE YCTOU OOIIECTBA U FOCY/1apCTBa;

— JIOTMaTUYEeCKOro (FOPHINKO-TEXHHUECKOT0) YPOBHS, TO €CTh (HOPMYIHPO-
BaHUSI OCHOBHBIX YTOJIOBHO-MPABOBBIX 3aMPETOB U MOCTPOSHUS CaHKLMHK Kak Oa-
30BBIX YTOJIOBHO-TIPaBOBBIX Mpeanucanuii. HeobxonuMo oTMeTUTh, YTO JiesieHne
MOJIEJTMPOBAHHUS YTOJIOBHOTO 3aKOHA HAa YPOBHU SIBJISIETCSI JOCTAaTOYHO YCJIOB-
HBbIM, ITOCKOJIBKY 3TO €JIMHBbI KOMIUIEKCHBIM Mporecc. J/[ByennHas cyuiHOCTb
npoliecca MOJIeJIMPOBAHUS YTOJIOBHOTO 3aKOHA allpUOPH JIOJIKHA MPOSIBIISITHCS HA
BCEX €r0 YPOBHSIX.

Ha normaruueckoM (IOpUAMKO-TEXHUYECKOM) YPOBHE MOJIEIMPOBAHUS yro-
JIOBHOTO 3aKOHA OLIEHKAa MOJIEJIM 3TOr0 3aKOHA OCYIIECTBIISIETCS, MPEXKJIE BCero,
1O IBYM OCHOBHBIM HallpaBJICHUSIM:

— C TIO3ULIMU MaciuTada ero JeicTBus (T.e. «TOPU30HTATBHOE)) MOCPEACTBOM
MOJIEJTMPOBAHHUSI YTOJIOBHO-ITPABOBBIX 3aIIPETOB;

— C TO3MIIMU XapakTepa U oObeMa pernpeccuil (T.e. «BepTUKAIBHOE») MyTeM
MOCTPOEHUS YTOJIOBHO-ITPABOBBIX CAHKIIUIA.

Takum 00pazoM, Mo cBoed MpUpojie MOAETMPOBAHUE YrOJOBHOTO 3aKOHA —
JBYEIUHBIA COLMAJIBHO-TIOJIMTUYECKUI W IOPUAUKO-TEXHUYECKUN IpoLecC.
NmenHo B mpouecce MOJENMPOBAHUS YTOJIOBHOTO 3aKOHA Ha Pa3MYHBIX €ro
YPOBHSIX W HaIlPaBJICHUSX JTOJDKHBI B MAKCUMAJIbHOW CTENEHU YUYHMTHIBATHCS CO-
MaJIbHbIE MOTPEOHOCTH YTOJIOBHO-ITPABOBOT'O PEryIMPOBAHMSL.
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JIeKpUMHUHATM3UPYIOIIUM HOBOBBEJECHUEM SIBIISIETCS IIPU ONPEETICHUHN 10-
X0Jla OT OEe3JTMUEH3UOHHON MpeapUHUMATEIbCKON JeATeIbHOCTH YMEHbIIATh
CYMMY BBIPYYKH Ha CYMMY HaJIOTOB (COOpOB), yIlauMBaeMbIX U3 BBIPYUYKH, a
TaK)Ke 3aTpaT IO MPOU3BOJICTBY M peain3aluu TOBApoB (padoT, yclyr), y4u-
THIBA€MbIX [PU HAJIOTOOOJI0XKEHUU B COOTBETCTBUM C HAJIOTOBBIM 3aKOHOJaTe-
JbCTBOM. Takum oOpa3om, cyxaetcsi cpepa yrojJoBHONW OTBETCTBEHHOCTH U pa-
ciuupsieTcsi 00JacTb NPUMEHEHUs aJMUHUCTPATUBHONW OTBETCTBEHHOCTH, XOTS
MOpOr KPYMHOI'O pasMepa JoXoAa OT Oe3TMLEH3MOHHOW MpeAnpUHUMATEbC-
KOU JIeATEeIbHOCTU CHUXKAETCS C THICSYM Oa30BBIX BEJIMYUH JO JBYXCOT MSITH-
JecsATu. B OTHOLIEHHH He3aperucTpupoBaHHOMN MpealpUHUMATENbCKON JesTe-
JTBHOCTU TaKMX MU3MEHEeHHH He mpenycmaTpuBaetcs. Jlannas nuddepenunanus
MOJET BbI3BaTh psii MpoOjeM B MPaBOMPUMEHUTEIbHON JesTenbHOCTU. Jlis
CPABHEHUS: YTOJIOBHOE 3aKOHOJATENIBLCTBO Y KpPauHbl U ApMEHUN HE KPUMHUHa-
JU3UpPYET OCyLIeCTBIEHHE 03 rocyJapCTBEHHON perucTpaluy MnpearnpuHuMa-
TEIBCKON NIESATEIbHOCTH HE JIMUEH3UPYEMBIX BUJOB JesTellbHOCTH. B ['epma-
Huu, ['onnanauu, lanuu, Mcnanuu, Urtanuu, loneme, @pannuu, [Iseunn u
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