CTAaTOYHO BBICOKHX PasMCpoOB TapI/I(l)OB, rnojiara€éM, 4To COXpaHCHHUE CTPOTo
JJUMHUTHPOBAHHOI'O KOJMYCCTBA I'OCYAAPCTBCHHBLIX HOTAPUYCOB MIJIA OKasa-
HUs HOTAPUAJIBHBIX YCIYI MAJIOUMYIIUM, ITOATBCPAUBIOIUM CBOC ITOJIOKCHHUC
JOKYMCHTAJILHO, CIIYKHJIO OBl JAJIs ITOJIb3bl HACCJIICHMU .
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HACJIEAOBAHMUE 110 3ABEIIMAHUAIO B ITPABE
PECITYBJIMKH BEJIAPYCb

Tema HacJieICTBEHHBIX IPABOOTHOIIEHU, B YACTHOCTH, OCHOBAHUI HacCJe10-
BaHusi, ocBemtanachk I'. @. [llepiieneBuyem, C. C. AnekceeBbiM, C. I1. I'puiae-
BbIM, M. 1O. Bapiesckum, J1. . Meitepom u np. OnHako naHHBIA BOIIPOC OCTae-
TCSl aKTyaJbHbIM B HACTOsIIIee BpeMsi U TpeOyeT JeTalbHOrO0 PacCMOTPEHUsI C
YUYETOM COBPEMEHHOU IPABOBOU PEAIIBHOCTH U IPABONPUMEHUTEIILHON IIPaKTH-
KH.

Jlonroe BpeMsi MHCTUTYT HacienoBaHus B PecnyOnuke benapyck OblT opreH-
TUPOBaH, B OCHOBHOM, Ha OCYIIIECTBJIEHHUE COIMATIbHO-00eCIIeunTeIbHON (PYHK-
MM B MHTepecax OJKaWIINX POJICTBEHHUKOB HacienoJaTels, Mpu KOTOPOM
cBO0O/1a 3aBellaHus ObLTa CYIIECTBEHHO OrpaHNyeHa, a HAacJIeICTBEHHOe UMYIIIe-
CTBO COCTABJISUIU, KaK MPABUJIO, TPEIMETHI OOMXO0/Ia U IMYHOTO MOTPEOICHUSI.

B ycnoBusix nepexosia K pbIHOUHBIM OTHOIIIEHUSIM U BOCCTAHOBJIEHUSI YaCTHOM
cooctBeHHOCTH B Pecnybinke benapych BO3MOXKHOCTH pacHopsAUTHCS CBOUM
MMYIIIECTBOM ITOCPEJICTBOM TEpeIayuu ero Mo 3aBellaHuIo MPEeBPaTUIIach B OJIMH U3
BKHEHIIINX AJIEMEHTOB MPABOCIIOCOOHOCTH. BhIcoKasi posib 3aBelliaHus 3aKiirova-
€TCsl B TOM, YTO B HEM BO3MOXKEH YUeT Pa3IuHbIX OOCTOSTENILCTB KaK UMYIIECT-
BEHHOI'0, TaK U CYry0O JINYHOTO TMOPSI/IKA, UMEIOIIUX 3HAYSHHE JJIs OTpe/IeICHUsI
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Kpyra HaclleJHUKOB W JOJM YYacTHsl MX B HACJIEOBAaHUU. BOJIBIIMHCTBO M3 HUX
3aKOHOJaTesb He MOXKET He MPelyCMOTPETh, HU 3apaHee OLIeHUTh, KaK Obl HUA Obl-
JIO COBEPLIEHHO COCTaBJIEHHE HOPMbI O HACJIEJOBAaHHUH I10 3aKOHY.

B Hacrtosiiee Bpemst B 'paxkaanckom kojekce Pecryonuku benapych no cpas-
HeHUto ¢ ['paxkaanckuM kojiekcoM 1964 r. Gosee MOJIHO yperyJMpoBaHbl U JOMOJI-
HEHBI TIpaBuJia O TOPsiIKe HaclieIoBaHus, chOpMHUpOBaHa MHAs CTPYKTypa. B oTim-
yrie OT paHee JIeCTBOBABIIIErO 3aKOHO/IAaTeIbCTBA Ha MEPBOE MECTO MOCTaBJIeH MOo-
PSIOK HacJieloBaHWE IO 3aBelIaHuI0, perjJaMeHTHPOBaHHbBIM Oosee JeTalbHO
(16 crareit: ¢1.1040-1055), a Ha BTOpOoe — HaciiefoBaHue 1Mo 3akoHy (13 crareii:
cT. 1056-1068). JlaHHbBIiI TOpSAOK SIBJISIETCS BOIUIOIIEHHMEM B HACJIEICTBEHHOM
npaBe noJjoxkeHuit cratek 2 I'paxkaanckoro koaekca Pecryomuku benapychk, koto-
po¥i orpe/iesieHbl OCHOBHBIE Hayajla Mpak/IaHCKOTO 3aKOHOATeIbCTBA, YCTAHABIIM-
Baloll[Me, B YACTHOCTH, YTO YYACTHUKHU T'PAXKTAHCKUX MPABOOTHOIIEHUI MproOpe-
TarOT U OCYILECTBIISIFOT CBOM IIPaBa CBOEH BOJIEN U B CBOUX MHTEpPECAX.

OCHOBHBIM MPUHIIMIIOM HacieAcTBeHHOro npaBa Pecnybnuku benapych siB-
JIsieTcsl MPUHIUI cBOOOBI 3aBelllaTelIbHbIX pacnopsbkeHuid. CBoOo1a 3aBelanus
OCHOBBIBaeTCsl Ha IMpaBe COOCTBEHHHMKA CBOOOIHO pPacHopsKaThCsl CBOUM HMY-
IIIECTBOM, B TOM YHMCJIe U Ha cilyvail cMepTH. [ paHuiisl cBOOOIbI 3aBellaHus B 3a-
KoHo/atenbcTBe PecnyOninku benapych mocTeneHHO paclIupsitoTes, a caMo Io-
HsITUE CBOOO/IbI 3aBeIllaHusl JOTOJIHSIETCS] HOBBIMU 3JIEMEHTAMU, UYTO MOJTHOCTHIO
COOTBETCTBYET OOIIel TeHACHIIUU Pa3BUTHSI COBPEMEHHOTO IPaKIAaHCKOTO 3aKO-
HOJIaTeJIbCTBA, OCHOBAHHOI'O Ha MPUHIMIAX JIUCIIO3UTUBHOCTH, MHUIIUATUBHOCTH
U PaBEHCTBA YYAaCTHUKOB I'PAXIAHCKUX OTHOIIECHUW, HEMPUKOCHOBEHHOCTH Yac-
THOW COOCTBEHHOCTH.

JleiicTBytollIee 3aKOHOAATEIBCTBO yCTaHABIMBACT MMCbMEHHYIO QOopMy 3aBe-
IIaHKWS B KaYeCTBE OCHOBHOM TapaHTHUU MOJJIMHHOCTH 3aBELUAHUSI U COOTBETCT-
BUIO €T0 COJICPAHUIO JIeMCTBUTENILHON BoJie 3aBeinaressi. OueBH IHbIE TPEuMYy-
niecTBa O(PUIMAIBHOTO MOPsJIKa COBEPIICHUS 3aBElIaHUil OCTaHABIIMBAIOT 3aKO-
HOJIaTellsl OT BBEJIEHUS B HAllle MPaBo JPYTrux GopM 3aBelaHusl, UCTIOIb3YEMBIX B
3apyOeKHBIX CTpaHaX: JOMAIIIHEro 3aBelllaHusl, YJIOCTOBEPEHHOIO CBUETEIISIMU;
UCKJTIOUUTENBHBIX WA MPUBUJIETMPOBAHHBIX 3aBEIIaHHI, KOTOPbIE COCTABIISIOT-
csi B popMe YCTHOTO 3asiBJIEHUS! B Upe3BbIUalHBIX 0OCTOSITENLCTBAX, KOria oopa-
IIeHHe K OOBIYHOM (hopMe HEBO3MOKHO WJIM KpaiiHe 3aTpyTHUTENBHO.

s PecnyOnvku benapych HOBOM (opMoii 3aBelliaHus SIBISIETCS 3aKpbITOE
3aBelllaHue, KOTOPOe YAOCTOBEPSITCS HOTApUyCOM Oe3 03HAKOMIIEHHS C €ro TeKC-
ToM. B Hacrosiiiee BpeMsi ¢ y4eTOM pa3BUTHSI MHPOPMAIMOHHBIX TEXHOJIOTHA,
MPEICTABIISIETCS 11e7IeCO00Pa3HBIM YIIPOCTUTh TPEOOBAHUS K 3aKPHITOMY 3aBellla-
HUIO B YacTH 00s3aTeJIbHOr0 COOCTBEHHOPYUYHOTO HAMMCAHUS U Pa3pelnTh rpa-
’KJlaHaM TPU COCTaBJIEHUH 3aKPhITOTO 3aBelllaHusl UCTOJIb30BaTh OOIICPUHSTHIE
TEXHUYECKHE CPE/ICTBA.
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B uensix ¢popmupoBanusi eqMHO0Opa3HOM MpakTUKU ohopMIIEHUS 3aBelaTe-
JILHBIX PacHOpsDKeHUH JIEHEKHBIMU CpeJICTBaMH B OaHKaX W 3alllUThl HACJIECT-
BEHHBIX IpaB Ipax/iaH MpeACcTaBseTcs] HEOOXOAUMBIM MPUHSATHE CIIEIUATBHOTO
HOPMAaTHBHOTO aKTa, YCTAHABJIMBAOIIETO MPOIEAYpPY MOpsIKa COBEpIICHUS 3a-
BelaTebHBIX PaclopsHDKeHU TTpaBaMy Ha JICHEXHBIE CPeJCTBA B OaHKaxX W BbI-
JlauM HacJIeTHUKaM JeHeXHbIX cpeacTs [1, ¢.100].

OnHuM U3 BIIEMEHTOB CBOOO/TBI 3aBEIIaHUS SIBIISIETCS PABO 3aBelaTesisl Ha3Ha-
YUTH HACJIeTHUKA MOJ1 ONpe/Ie/IeHHBIM MPaBOMEPHBIM U OOBEKTUBHO BBITIOJTHUMBIM
ycioBueM. B 1ensix yctpaHeHusl paBOBOM HeompeieIeHHOCTH, KOTopasi Mpo1oJi-
KaeTcsl 10 BBISICHEHUS BOIIPOCA O BBIMOJIHEHUH YCIIOBUSI 3aBelaHusl, Mpe/yiaraeTcs
3aKOHO/IaTeIbHO 3aKPeNUTh MpeesIbHbIM CPOK HACTYTIJICHHUS YCJIOBUS 3aBElLaHKSI.

JIMCKYyCCHOHHBIM  SIBJISIETCSI BOINPOC O 3aBelIaTeNIbHOW MPaBOCIIOCOOHOCTH
OTPaHWYEHHO JeeCIIOCOOHBIX TpaxknaH. JlelicTByrolee 3aKOHOIATENILCTBO TIpe-
JOCTaBJISIET TMPABO 3aBeIIaTh TOJBKO JIUILY, 00JaaloIeMy JIeecloCOOHOCTRIO B
nosiHoM oobeme (4. 2 cT. 1040 I'paxxnanckoro kojekca Pecriyonuku benapycs).
Bwmecrte ¢ Tem, B ropuaMyecKoil JuTepaType AaBHO BBICKA3bIBAJIOCh MHEHHUE O
npase JIMll, OFPaHUYEHHBIX B J€€CIIOCOOHOCTH, 3aBelllaTh CBOE€ UMYILECTBO.

Crnenyert Takke OTMETUTh, YTO B HACTOSIIIIEe BPEeMsl OCTAIOTCs Hepealn30BaH-
HBIMA MHOTHE TPEIOCTABJIEHHBIC HACJIEN0AaTeNsIM BO3MOXKHOCTH B CBSI3U C He-
JIOCTaTOYHOW OCBEIOMJIEHHOCTRIO T'paXk/IaH O CBOMX IpaBax Ha 3aBelllaHue.

Takum 0oOpa3zom, aHaN3 3aKOHOAATEHCTBA M MPABOIIPUMEHHUTEIIHLHON MpakK-
THKH, TTO3BOJISIET CJIENaTh BBIBOJ O TOM, YTO, HECMOTpSI Ha JIeTAIbHOE 3aKOHO 1a-
TEeJIbHOE yperyJrupoBaHUe HACJIeIOBaHMs 0 3aBElIaHnI0, OHO He JIMILIEHO HeJ0-
CTaTKOB M MIPOTUBOPEYUid, a HEKOTOpble HOpMbI riaBbl 70 ['paxnaHckoro Kojex-
ca PecriyOnuku benapych Hy»KIaroTcst B IOMOJIHEHUSIX UJIK U3MEHEHUSIX.
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IMPABOBASI OXPAHA ITPAB PABOTOJIATEJIEM ITPU CO3JAHUU
PABOTHUKAMM CJIYKEBHBIX U30BPETEHUI

[Ipu co3manuu n300pereHusi pabOTHUKAMK TPU UCIIOJIHEHUH CBOMX CITyKeO-
HBIX OOSI3aHHOCTEH WK 3a7aHusl paboToIaTelis MPaBoBasi OXpaHa JaHHBIX 0O0beK-
TOB Ha MEXIYHApPOJHOM YPOBHE OCYIIECTBIISIETCS] B COOTBETCTBUU ¢ HOpMamu Co-
rJalieHus Mo TOProBbIM acleKTaM IpaB WHTEJUIEKTyallbHOH COOCTBEHHOCTH
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