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BEJIAPYCDH N 3AITA/TIHAS EBPOIIA: IIEPCIIEKTUBHBIE ACIIEKTbDI
PA3BUTHUA YI'OJIOBHO-ITPONECCYAJIBHOI'O
3AKOHOJATEJBbCTBA

8 nexadbps 1991 rona benapyce nepenuia K Ka4eCTBEHHO HOBOMY 3Tally CBOE-
IO pa3BUTHS, CTaB HE3aBUCUMBIM, CYBEPEHHBIM rocyaapctsoM [1]. M3menunuce
YCIIOBUSI OOIIECTBEHHOM KU3HU, MPOSIBUIMCH HOBBIE MOJUTUYECKUE U SKOHOMH-
yeckue (hakTophl, YTO HEMPEMEHHO MpPUBEJIO K TpaHc(opMaluu MpaBoBOW cuc-
TeMbI 00I11eCTBa, B TOM YHCJIE YTOJOBHO-IIPOLECCYATbHOI0 3aKOHOAaTeIbcTBa. B
cootBercTBUM co cT. 21 Koncruryuuu PecnyOnuku benapych, «obecrneueHue
npaB U cBoOon rpaxnaH PecnyOGnuku benapych siBisieTcst BbICIIEH LENbIO TOCy-
napctBay [2, ¢. 7]. OnHako cero/iHs nepej rocyJapcTBOM CTOUT 3aJada He Ipoc-
TO MPOBO3IJIACUTH HA 3aKOHOJATEIbHOM YpPOBHE TpaBa uesioBeKa, a co3aaTh -
(eKTUBHBIN MPABOBOM MeXaHU3M WX peajH3allid W 3allUThl, B TOM YHUCJIE U B
YTOJIOBHOM IPOLIECCE, YTO, B CBOIO OYepElb, U SBIISIETCS OJHON U3 CaMBIX TPY-
HOPa3pelIuMBbIX TPOOJIEM.

B mpouecce dhopmupoBaHusi eBpOIEHCKO YTrOJIOBHOW CUCTEMBbl Y4YacTBYET
OOJIBILIMHCTBO €BPOMNEHCKUX TOCYIapCTB, KOTOPhIE MpUJIaraloT yCUJIKs B 1aHHOM
HarpaBJIeHWH, KaK B pamkax EBpomnerickoro Coro3a, Tak U B paMKaX Hepa3pbIBHO
¢ HuM cBsizanHOTO CoBeta EBponbl. AHANIM3 HAyUHBIX pa3paboTOK Mo mpodieMam
¢dbopmupoBaHus 001EeBPONEHCKOro MpaBoBOro MoJIs MOKasaj: BO-MEPBHIX, B XO-
JIe HBOJIIOLIMHU B3IVISZ0B Ha 3HAYEHHE HOPM MEXIyHApPOJIHO-IIPABOBOIO peryJiv-
POBaHHUS MEKIOCYIapCTBEHHBIX OTHOLIEHHWI Ba)KHBIM aKUEHT Jesancs Ha HeoO-
XOJMMOCTh MTPABOBOI MHTErpalliy U MOJAYMHEHUsI OOIIKUM MPUHIMIIAM MeXyHa-
POJHOTO TpaBa U TPeOOBAHUSIM MEXTYHAPOJHBIX HOPMATUBHBIX MPABOBBIX J10-
KyMEHTOB; BO-BTOPbIX, 00beIMHUTENbHBIE Mpoliecchl B EBporie conpoBokaatoTCs
MHTEHCHUBHBIM HOPMOTBOPYECTBOM, B OOJILIIMHCTBE CITy4YaeB, HAAHAIIMOHAIBHOTO
XapakTepa, 4To B CBOKO OYEpeb HHTEHCU(PUIMPYET NPOpadOTKy BOIIPOCOB O CO-
3aHUM €IMHOTO €BPONEHCKOro rocyAapcTBa; B-TPEThUX, MPOLECC HaJHALMOHA-
JHU3aLMH HOPM YTOJIOBHO-IIPABOBOIO 3aKOHOJATEbCTBA MPUBOJIUT HE TOJIBKO K
MOJIOKUTENIBHBIM pe3yJibTaTaM, HO U K OTpULaTeIbHBIM — MPOCIIEKUBAIOLIIMCS B
MEXTOCYIapCTBEHHBIX OTHOILIEHUSIX B JaHHOHM oOmactu. Kak mokasbiBaeT Ipak-
THKa, OOJIBIIYIO POJIb UTPAET JOTOBOPHO-MPABOBOM (KOHBEHIIMOHHBII) MEXaHU3M
coTpyaHuuecTBa crpaH-uieHoB CoBeta EBporbl B 00J1acTH yrOJIOBHOTO MpaBo-
cyausi 1 60pbrObI ¢ pecTynHOCThi0. Hanmnune MHOXecTBa JBYCTOPOHHUX COTJia-
HIeHUH Mexay rocyaapcrBamu-uieHamu CoBera EBpomnbl 0 Bbllaue U OKa3aHUU
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MpaBOBOM TOMOIIM TIO YTOJIOBHBIM JiejlaM, Pa3JIMYHBIX TI0 00bEMY U XapaKkTepy
peryarpoBaHusi, 00yCIIOBUJIO cTpeMJIeHHe YHU(PHUIIMPOBATh B paMKax 3TOM opra-
HU3AlUY MEeXIYHAPOIHbIe HOPMBI, OTHOCSIIIECS K JAHHBIM BOTIPOCaM.

CrenyeT OTMETHUTH, YTO B pe3ysibTaTe OTCYTCTBUS LIEHTPAIM30BAaHHON Mpa-
BOOXPAHUTENbHON CUCTEMbl U FAPMOHU3UPOBAHHOTO YTOJIOBHOTO 3aKOHOaTe-
JTbCTBA B 3aMaJHOEBPONEHCKUX TOCYyAapcTBax, BO3HUKAET HEOOXOIHMMOCTh B
s (deKTUBHOM COTpyJHUYECTBe, Kak Mexay Biactsmu EBpomneiickoro Coro3sa,
TaK U MEXIYy rocyJapcTBaMHU-WICHaMHU B BOIPOCaxX B3aUMHOU MPaBOBOM Io-
MOIIIM, YTO HEe Bcerja Bo3MOXKHO. Tak ke Ha 3amajie MMeeT MECTO OMacHOCTh
CYILIECTBOBAHUS JIBYX Pa3HBIX YTOJIOBHO-TIPOIECCYaIbHBIX CUCTEM, MOCIIE/CT-
BUSI JCHCTBUS KOTOPBIX MOTYT 3aKJIFOYAThCSl B TOM, UTO TIOJTHOMOYUS BacTel U
npaBa rpaxaaH OyayT pa3HUTHCS. Y HAC ke CYIIeCTBYeT OJIHa CUCTeMa, B COO-
TBETCTBUU C KOTOPOI MPOBOJATCS BCe HEOOXOAMMBIE MpoLecCyalibHbIe NeHCT-
BUsS U Mepbl. B mpaBooxpanuTenbHOU nestenbHocTH PecmyOmnuku benapychb
CYILIECTBYET YeTKas, [eHTpaJIr30BaHHAs M CaMOCTOSTeNbHas CHUCTeMa yIpaB-
nenusi. [loaToMy eBporelickasi yroJoBHO-TIpollecCyasibHasi cUcTeMa — 3TO He
MpaBOBasi KOHIICTIIINS, a, TIPEXe BCEero, AelCTBYIOIAas KaTeropus, oObeanHs-
folasi coool pa3BUTHE €BPOIEHCKOro YroJIOBHOTO 3aKOHOAATENbCTBA, JEHCT-
BH€ €ro HeMmoCpeJCTBEHHBIX MEXaHW3MOB, KOTOpPhIe UMEIOT B Mpoliecce CBOETo
(bYHKIIMOHUPOBAHUS Psi/l HEJJOCTATKOB.

Ha wnam B3rmsn ans oOecreuenus: Oosiee 3¢ (HEKTUBHOW YTOJIOBHO-
poLecCyalibHOM JIeATeTbHOCTH U MPUMEHEHHs] HOPM IpaBa Kak y Hac B cTpa-
He, TaK U 3a pyOexoM, HEOOXOUMO TIPUHSTH CIIEYIOIINE MEPhI: pa3BUTHE Te-
HJCHIIMI K TapMOHM3AIMM HOPM HAI[MOHAJILHOTO YT'OJIOBHO-TIPOIIECCYaTbHOTO
3aKOHOJaTeNbcTBa bemapycu B cOOTBETCTBUM ¢ TpeOOBaHUSIMA HOPM €BpOTIEHi-
CKOTO YTOJIOBHOTO TpaBa, YTO MO3BOJIUT HAIIIEMY TOCYJIapCTBY C PaBHBIX MO3H-
Ui y4acTBOBATh B OLIGHOYHOM MPABOBOM COTPYIHUYECTBE, a TAKXKE MO3BOJIUT
MPaBOOXPAaHUTEIBHBIM OpraHaM Hallero rocyaapctsa 3(pQeKTUBHO pa3BUBATh
B3aMMO/IEHCTBUE C COOTBETCTBYIOUIMMHU CIIyK0aMU eBpONEHCKUX rocy1apcTB B
o0JacTH YTrOJIOBHOTO MPABOCYAMS W TMpeaynpexaeHus npecTynHocTu. llo
MHEHHIO aBTOPOB, OCHOBHBIMU 3aauamMu Mexay Cosetom EBpomnsl u benopyc-
cveil Ha OV KaKIIyIO MepCreKTUBY JAOKHBI OCTAThCsI: TIPUHSITHE U COBEPIIICH-
CTBOBaHHE €BPOIEHCKUX CTaHAAPTOB, KACAIOIIUXCS 3aKPhITOW HHPOPMAIUH TIO
YTOJIOBHBIM J1ejlaM; MPUTPAHUYHOE COTPYTHUYECTBO; HETJIacHAs IeSITeIbHOCTh
COTPY/IHUKOB TPaBOOXPAHUTENIbHBIX OpPraHoOB, BHEAPEHHBIX B MPECTYIHBIE
rpyninbl; MOUCK HEOOXOIMMOTro OanaHca JAjisi KOOPAMHALIMKA MEXyHapOIHOTO
COTpY/IHAYECTBA MyTeM JIMKBUAALUUA AyOIUPOBAHUS B I€ATEIbHOCTH aAMUHU-
CTPaTUBHBIX OPTaHOB M OPTaHOB YTOJIOBHOM FOCTHIIUH.

Taxkum oOGpazom, peArnochUTKON TSl 3PPEKTUBHOTO U MOJIHOKPOBHOTO FOPU-
JIMYECKOTO COTPYIHUYECTBA B 0O0JACTH YrOJIOBHOTO IMPABOCY/HS SIBIISIFOTCS 00-
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1eoOs3aTeNibHble MpaBUiia, KOTOPble MOTYT OBITh OJIarornojlyuHo MPUMEHEHBI.
3aKJIroueHue J0roBOPOB, KOHBEHLIMM, SIBJIIETCSI BCETO JIMILID MEPBBIM IIArOM I10
nyTH K 3(¢(eKTUBHOMY cOTpyAHHUYecTBY. BTopoil mar — patudukanus ykazas-
HBIX aKTOB, a TPETUN — UX JEHUCTBUE U IIPUMEHEHHUE.
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ITPOBJIEMbI COOTHOWEHUWS MEXKAYHAPOIHOI'O ITIPABA
N BHEIHIHEUX ITOJIMTUKU I'OCYJAPCTBA B COBPEMEHHOM MUPE

MexayHapo/iHOe MpPaBO CErojiHs sIBJseTCS OA3MCHBIM MEXaHU3MOM, MO3BO-
JISIFOLIMM B TMOJIHOW Mepe YperyJjaupoBaTh BO3HUKAIOILIUE MPOOJIEMbl B YCIOBUSIX
Pa3BUTUSI UHTETPAILIMOHHBIX MPOIECCOB, a TaKke MOCTOSIHHOTO B3aUMOJICUCTBUS
rocy/IapcTB Ha MeXIyHapoaHoW apeHe. OIHaKO, Ha MPAKTHUKE, OCYIIECTBIISISI
CBOIO BHEILIHIOIO TMOJIMTHKY, FOCYAapCTBa 3a4acTylo MPUOEraroT K HapylIeHUIO
OOUIeNPU3HAHHBIX HOPM M MPHUHILIMIIOB MEXIYHAPOJIHOrO IMpaBa, ONpaBJIbIBas
CBOU BHEILIHEMOJUTHYECKUEe JIEHCTBUS, CChUIasiCh HA MOJYMHEHHOCTh MEXKyHa-
POJIHOTO MTpaBa MOJIUTUUYECKUM PeaTUsIM.

COOTBETCTBEHHO, aKTyaJIbHOCTh JAHHOW TEMAaTUKH MPOSIBISETCS B OCTPOH
HEOOXOJIMMOCTH TEOPETUUYECKOTO OCMBICIIEHHUSI MPOOJIEM COOTHOIIIEHHUSI BHEIIHEH
MOJIUTHKHU ¥ MEXTyHAPOIHOTO MpaBa, aHAIN3e MEXIyHApOIHOTO TIpaBa Kak (ak-
TOpa 3alIUThl TOCYAAPCTBEHHOIO CYBEPEHUTETA, a TaKXkKe OIpeJlelIeHUs ero MpHo-
PUTETHBIX CTOPOH MO OTHOIIIEHUIO K COBPEMEHHOW BHEIIHEW MOJIMTHKE.

['ocynapctBa — yupeaurenu OOH paspabotanu u 3adukcupoBaiu B ee Ycra-
B€ BeCbMa pAa3BETBJICHHYIO W OTHOCUTENIHLHO 3(PPEKTUBHYIO CUCTEMY HOPM,
MPUHIIUIIOB, UHCTUTYTOB U Mep, HallpaBJIEHHbIX HA OOecreueHrue MexXTyHapo/l-
Horo nopsiaka. [1, c. 35].

OnHako AOCTATOYHO CJIOYKHO JOCTUTHYTh MOCTABJIEHHBIX lieJiel, TaK KaK COB-
pEMEHHOE MEXKIYHAPOHOE MPAaBO MOCTOSHHO WCHBITHIBAET BIIMSIHUE BHEIIHEH
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