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TOCHOJAPCHKO-ITPABOBA BIJIHOBIIAJBHICTD SIK BUJI
IOPUINYHOI BIIMOBIIAJBLHOCTI

B IOpUINYHIN JiTeparypi TTOHATTS roCIoAapChKO-IIPaBOBOL
BIIMOBIATLHOCTI JOCIIIKYETHCS 1] PI3HUM KyTOM 30pYy, IO 3yMOBIIIOE
HEOJHO3HAYHE CTaBJIEHHS JI0 TOCTOIapChKO-NMPABOBOI BIAMOBIIATHHOCTI 3 OOKY
HAyKOBIIIB 1 IPAKTHUKIB.

Opuanyna BiANOBIANBHICTG, a CaM€ TOCHOJApChKO-TIPAaBOBa, HUHI
ICTOTHO 3pOCTa€ y 3B’SA3KY 3 MIJABUIIECHHSIM POJIi MPaBOBOrO 3aCO0y BUPIIICHHS
3aBJaHb perjamMeHTalli rocmomapcbkoro o0iry. BiamoBiganbHICTh, XodYa 1
nependavaeTbCcs y TOCHOJAPCHKOMY TIpaBi, aje SK BCAKa IOpUIWYHA
BI/IMOBIIANIbHICT Ma€ IMIEPATUBHUM XapakTep 1 HAacTae JuIlIe B pasi
npaBonopyuieHHs. BiANoBiAaNbHICTE Ma€ pO3MISAATHCS B SIKOCTI OJHOTO 3
JTIIOYMX BaXEJIiB MEXaHI3My TOCIHOJIapIOBaHHs, 110 31WCHIOE BIUIMB Ha
MPUCKOPEHHS EKOHOMIYHOIO PO3BUTKY HAIIOIO CYyCHUIbCTBA. Y LbOMY
BUSIBIISIETHCS aKTyaJbHICTD JOCIIKEHHS roCIoJapChbKO-IIPaBOBO1
BIJIITIOB11aJILHOCTI.

[le nwTaHHSA MOCHIIHKYBAJIOCS TaKUMHM BHJIATHHUMH TPAaBHUKAMH, SK
B. C. Maprem’sHoB, B. C. lllepouna, B. K. MamyTos, I'. B. IIponceka. OHak,
3AIUIIAETHCS Oarato TUCKYCIN 11010 rocroapChKO-MPaBOBO1
BIIIIOB11aJIbHOCTI.

B ropuaununiii miteparypi chopmyBanoch 0arato pi3HOMAHITHUX TOHSTH,
SKMMH MO3HAYAETHCS TOCIOIaPChKO-TIPABOBA BiAMOBIJATbHICTb.

['ocnonapchko-nipaBoBa  BIJMOBIJANBHICTh € KOMIUIEKCHUM TMPAaBOBUM
IHCTUTYTOM TOCHOJApPChKOr0 IpaBa, MPEAMETOM pEryJIOBaHHA $KOIO €
roCIoJapChKi MPaBOMOPYILIECHHS.

["'ocnoyiapcbko-TipaBoBa  BIAMIOBIAAIBHICTE MOXE OYTH BHU3HAYEHA SIK
MPaBOBITHOCWHU, SKI BHUHUKAIOTh BHACTIJOK BYMHEHHS TOCIOJapCHKOTO
MPaBOMOPYIICHHS MDK Cy0’€KTaMH TOCTOJapIoBaHHS abo0 MiX Cy0’€KToM
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TOCIIO/IAPIOBAHHS Ta OPraHOM JE€P’KaBHOI BIIAJM YH OPraHOM MiCIIEBOTO
CaMOBpSAyBaHHS, B PE3yJbTaTi 4oro Cy0’€KT TroCmoaapioBaHHS, BUHHUU Yy
BUMHEHHI MPAaBONOPYILIEHHS 3a3HA€ HECTIPUATIMBUX HACIIJIKIB MalHOBOIO abo
OpraHi3alliifHOTO XapakTepy, sKi TIepeadadyeHl ToCHoAapChKO-MPaBOBUMHU
caHkiismu [ 1, c. 144-148].

3acToCcyBaHHS TOCIOJAPCHKUX CAHKIIIA TTOBUHHO TapaHTYBATH 3aXUCT MPaB
1 3aKOHHHMX IHTEpECIB TPOMaJsiH, OpraHizaiii Ta JAep>KaBU, B TOMY YHUCIHI
BIJINIKOYBaHHS 30MTKIB yYaCHHKaM TOCHOAApPChKUX BIJHOCHH, 3aBIaHHUX
BHACJIIJIOK TIPaBOMOPYIIEHHS, Ta 3a0e3leuyBaTd IPaBONOPSIOK Yy cdepi
rocnoaaproBanHs (4.2 ct. 216 I'K) Peamizanii 1mi€i MeTH MOKJIMKaHI CHPUATH
NPUHLUIIA, Ha SKUX O0a3yeTbCcsi TOCHOAAPCHKO-IPABOBA BIANOBIJAIBHICTD,
3akpimieHi B 4. 3 cr. 216 T'K:

— TOTepMmija CTOPOHA MAa€ MPaBO Ha BIAIIKOAYyBaHHS 30MTKIB HE3aJIEKHO
B1JI TOTO, YH € 3aCTEPEKEHHS MPO 1€ B JOTOBODI;

— nepeadavyeHa 3aKOHOM BIJNOBIAAIBHICTh BUPOOHMKA (MPOJABI) 3a
HEJIOOPOSIKICHICTh MPOAYKIIli 3aCTOCOBYETHCS TAKOXK HE3AJIEKHO Bijl TOrO, UM €
3aCTepEeKEHHS Mpo 1€ B JOTOBODI;

— cIulata MmTpa@HUX CaHKIIA 3a TMOPYIIEHHS 3000B’S3aHHSA 1 TaKOX
BIJIIIKOTyBaHHA 30MTKIB HE 3BUIBHAIOTH MPABOMOPYILIHUKA 1 0€3 3roau JIpyroi
CTOpPOHHU BIJl BUKOHAHHS IPUIHATHUX 3000B’13aHb Y HATYPI;

— Y TOCHOJApChbKOMY JOTOBOPI HEMPHUITYCTUMI 3aCTEPEKEHHS IIO0J0
BHUKJIOUYCHHS a00 OOMEXKEHHS BIANOBIIAJBHOCTI BHpPOOHHKA (IIPOJABIIA)
MPOAYKIIII.

B topuauuHiii JiTepaTypl HaWOUIbII  PO3MOBCIOKEHOK € JIYMKAa,
BIJIMOBIIHO JI0 SIKOT TOCMOAApChKO-TIPaBOBa BIANOBIAANBHICTh iICHYE y (dopmi
J01aTKOBOTO O0OB’S3KY, IO IOKJIAIA€ThCS HA 3000B’SA3aHOTO CyO’ €KTa IMICIIA
MOPYIIECHHS HUM 3000B’sI3aHHS 1 TIOJIATAE Y CIJIaTI HEYCTOMKHM, BIIIKOTYBaHHS
30UTKIB, 3aBJJaHKX YIIpaBJiecHOMY cy0’ekty [2, ¢. 171-177].

["'ocnoiapchKo-TIpaBoOBiil BIAMIOBIAIBHOCTI BJIACTUBI OCOOJIMBI O3HAKH, a
came: IOpUINYHICTh, MaTEePIabHICTh, MPOTUIIPABHICTh, cTUMYJTtoBaHHs. 1100
Takoi O3HaKWU, SAK CTUMYJIOBaHHS, TO Yy (YHKI[IOHAIHHOMY BiJHOIIEHHI
roCoIapChKO-TIPAaBOBa BIAMOBIIABHICTh MOKJIWKaHA CTUMYJIIOBATH HAJICKHE
BUKOHAHHS TOCMOAAPCHKUX Ta IHIIKUX 3000B’s13aHb. OTXKE, 11 TOJOBHOK METOIO
€ 3abe3nedyeHHs NPABOMOPSAAKY B cdepli EKOHOMIKA (B TOCHOAAPCHKUX
BITHOCHHAX ).

Takox Tpeba 3a3HAYMTH, IO TOCTHOJAPCHKO-TIPABOBY BiAMOBITAIBHICTH
MOXKHA ~ BH3HAYMTH AK  3aCTOCYBAHHSA  TIOCMONAPCHKHX CaHKIIIH, IO
3MIIACHIOETECA 33 JIOTIOMOTOIO  JIEPKABHOTO MpUMYCy i BUPKAETBCA B
CYCIIUUIBHOMY OCYyJl BHHHOTO MPaBOMOPYIIHUKA 1 TOKJIAJACHHI JJII HBHOTO
JOIaTKOBUX OOTSHKEHb MAaMHOBOTO XapakTepy ab0o 1mo30aBieHHI HOTo
cy0’€KTHOTO Mpaga.

Jlnst  iHCTHTYTY rOCMO/IAPCHKOr0  NpaBa BAKIMBUM €  YIOCKOHAJICHHs
rOCIIOJAPChKUX  CaHKIM, SKI Xxoda 1 3a0e3meuyroTh OKpemi cdepu
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TOCIIOJIaPIOBAHHS, ajie TOTPEOYIOTh pO3BUTKY. Lle cToCcyeThes, 30KpemMa, NeTKuX
aJMIHICTPaTUBHO-TIPABOBUX CaHKI[IK, 1m0 mnepeadadeHHi y [ocnogapchbkomy
KOJIeKCl YKpaiHu, ajie He 3HANIUIM 3aKpIIJICHHS B IHIIMX 3aKOHaX. 30Kpema, He
3aKpIMJICH] aJMIHICTPATUBHO-TIPABOBI CaHKIN SK 3yNWHEHHS M1i JIilleH31i Ha
3M1MCHEHHS Cy0’€KTOM TOCIOJAPIOBaHHS OKPEMHX BHJIB TOCIOJAPCHKOL
JISTIBHOCTI, CKaCyBaHHs JIEP’KABHOI peecTpalii cy0’€kTa rocrnojaproBaHHs |3,
c. 180-185].

OT1xe, rocroaapchKo-IpaBoBa BiAMOBIAANBHICTh MOKJIMKaHA CTUMYJIFOBATH
HaJe)KHE BHUKOHAHHS BKa3aHUX 3000B’s3aHb, TapaHTyBaTH 3aKOHHI IpaBa Ta
IHTEpECH KOHTPAareHTIB, CIOXUBAyiB Ta CaMoOi JIepKaBU, B TOMY YHCIl U
BIIIIKOJYBaHHA  30UTKIB ~ YYaCHUKIB  TOBapooOiry  camMoi  JiepXKaBHu.
['ocomapchKko-TipaBoBa  BIANOBINANBHICTE € OJHUM 13 BaXeJIiB MEXaHI3MY
rOCTIO/IaPIOBAaHHS, 1 B IIbOMY BU3HAYAETHCS MOTO OCOOJIMBICTb.
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IPOBJIEMH PO3BUTKY I'OCIIOJAPCBKOI'O
3AKOHOJABCTBA B YKPAIHI

[Ticns naGpanus ymHHOCTI 3 1 ciuns 2004 p. 'K Ykpainm goci BUHHKAE
YUMaso po301KHOCTEN y perjlaMeHTallii isUIbHOCTI aKI[IOHEPHUX TOBApPUCTB, Y
3amo0iraHHl peaepcTBy, y BHM3HAYEHHI MPaBOBOTO CTaTycy CyO’€KTiB
rOCIOJaPIOBAHHS TOLIO.

Cy4acHUM TroCrnogapChbKUM 3aKOHOJABCTBOM HAILOl JIEP’KaBH HEBJOBOJICHI
HE TUIBKA BITYM3HSHI CyO €KTH TOCHOJApIOBaHHSA, aje ¥ iHo3emHl. lle
MOSICHIOETBCST THM, III0 BOHM, peali3yloud CBOi TrocCrojapchki (yHKINI, He
MOXYTh pPO3paxOBYyBaTM Ha ULUIKOM Oe3MeyHi Ta CTaOUIbHI YMOBU TIpalli.
Ockinbky, mompw O€3/114 MOTOYHUX mpodieM y cdepi TOoCHoiaproBaHHS,
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