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CUCTEMA TPAHCIIOPTHBIX NPECTYILIEHUM
B YI'OJIOBHOM ITPABE POCCHUH

Wnes o0 OTHOCHTENBHOH CaMOCTOSTEIBHOCTH HOPM O TPAHCIOPTHBIX
NpecTyIuIeHUsIX Oblla BbICKa3zaHa emie B nepuopa noaroroku YK PCOCP
1960 1., HO IPH 3TOM KPYT COOTBETCTBYIOIIMX JACSIHUN OMpeAessics Mo-pas-
HOMY, 4TO OOYCIIOBIMBAJIOCH BHIOOPOM CHCTEMOOOPA3yIOLIEro KPUTEPUS:
00BEKTa; aHTUCOIUANBHBIX TOOYKICHHUI COBEPIICHUS PECTYIIICHUS U 00-
NIUX KPUMHUHOJIIOTHUECKUX CBOWMCTB JIMYHOCTH TPECTYITHUKA, COJCPKAHUS
BUHBI U T.A. B TO ke BpeMs BBICKa3bIBAIOCh MHEHHUE, COIIACHO KOTOPOMY
TPAHCHOPTHBIE MPECTYIIICHUS TOJDKHBI COCTABIIATh €AMHOE LIEJIOE C AeSTHUS-
MU, HOCATAIOLIMMHY Ha OOIECTBEHHYIO 0€30I1acCHOCTh B c(hepe B3auMOoeHcT-
BUS UEJIOBEKA M TEXHUKH .

Bce TpaHcnopTHBIE NPECTYMJICHUS! B CIUHYIO CUCTEMY OOBEIAMHSIET MX
pozoBoii (oOrIecTBeHHas: 0€30MaCHOCTh) U BHJIOBOH (0€30MacHOCTh JBHIKE-
HUSI WM 9KCIUTyaTalluy TPAHCIIOPTa) OOBEKTHI, a TAKKE MPeAMET MPecTyIuIe-
HUS. YKa3aHHBIX KPUTEPUEB JOCTATOYHO, YTOOBI 00ECIEUUTh OOBEKTHBHYIO
TPYIIIIUPOBKY BCEX JIESTHUM, MOCATAIONIUX Ha 0€30MIaCHOCTh TPAHCIIOPTa; OHU
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MO3BOJISIIOT BBIAIBUTH IPaHUIIbI "'ceMeiicTBa" TPAaHCHIOPTHBIX NPECTYIUICHUN U
BbIACUTh UX B YK P® B camocrosTenbHyto maBy. UHTerpupoBaHHbBIE HCXO-
JI1 U3 YKa3aHHBIX KPUTEPHUEB, YTOJIOBHO-IIPABOBBIE HOPMBI OTPAXKAIOT Kaue-
CTBEHHYIO, CYIIHOCTHYIO OOIIHOCTH IaHHOTO CUCTEMHOI'O B3aUMOCBS3aHHO-
ro 00pa3oBaHUs.

B aTom citydae Ml 110 cymiecTBy (GOpMyIHpyeM HEKHH HealbHbIH 00b-
ekT. C TOYKH 3pEHHUsSI €ro BHEIIHUX CBOWMCTB OH IPEJCTaBIsIET cO00i CoBO-
KyMHOCTB JIESTHHH, MOCATAIONNX Ha 0€30MacHOCTh TPAHCIIOPTA, SBIISIOIINX-
sl I71s1 TaHHOW CHICTEMBI HEIETTMMBIMHU €MHHUIIAMU. DTa HEAETUMOCTD, pasy-
MeeTCsl, OTHOCHTEIbHA. B paMKax ApYruxX CHCTEM HENeIMMBIE 3JIEMEHTHI
TPYHIIIUPOBKH MOTYT TOJBEPraThCs JaIbHEHIIEMY YICHEHHIO, HO B JIFOOOM
ciryvae mpu (hOpMUPOBAHUH CUCTEMBI MBI IMEEM JIEIIO C Jaliee HeJISIUMbIMH
IUISL 3TOM CHCTEMBI 3JIeMeHTaMu. DTo ollee TpeboBaHue, MPEabIBISIEMOE K
100011 cucteme BooOILe, KaK HaM MPEACTABISACTCS, HE B IIOJTHOH Mepe yuTe-
HO nipu popmupoBanuu 1. 27 YK P® "[Ipectyruienust npoTus Ge30macHoC-
TU IBIKCHUS U SKCIUTyaTalluu TpaHcmopTa'.

B nepByto ouepenb COMHUTENHEHO BKITIOUCHHE B 'CeMEUCTBO" TPaHCIIOPT-
HBIX TPECTYIJICHUH eTHUH, mpexycMoTpeHHbIX cT. 270 u 271 YK P®: neo-
Ka3aHre KaluTaHOM Cy/JHa ITOMOIIN TePISIINM O€ICTBUE U HapyIIeHUE Tpa-
BMJI MEKAYHApOIHBIX T0neToB. [locienHee nmpecTyuieHne — CrerraabHbIA
COCTaB HE3aKOHHOIO mepeceueHus locynapcTBeHHoM rpanuilsl PO, Tak kak
AMeeT MECTO 0COOBIH CIIOCO0 HAPYIIEHHUS — BO3MYIIHBIA MYTh W CHEIHAIb-
HBIA MCIIOIHUTENh TPECTYIUICHUS — JIAIO, OTBETCTBEHHOE 3a COONIOICHHE
MEXTyHApOIHBIX MPaBWII N0J1eTOB. Hapyrienne nocnenHux (hakTHYecKu Io-
cAraeT Ha MOPSAJOK YIpaBieHUs. JJOMOIHNUTENBHOE JOKA3aTENBCTBO 3TOMY —
KOHCTPYKIIMS COCTaBa MPECTYIIEHUs], HE ITPelyCMaTpHUBaIoIas PeCTYMHBIX
MOCJIEAICTBUM, XapaKTEePHbIX MAJIS BCEX TPAHCIOPTHBIX MPECTYIUIEHUH, U
yMBIIUICHHAs opMa BHHBIL.

Henb3a npr3Hate 000CHOBaHHBIM BKJIIOYEHHE B TPYIIY TPAHCIOPTHBIX
MPECTYIUICHUH HEeOKa3aHUe KallMTaHOM Cy/IHAa ITOMOIIM TEPISINUM OecT-
BHE. DTO NIESHHUE HE COACPKUT HHU OJHOTO MPHU3HAKA, CBOWCTBEHHOTO pac-
CMaTpUBaeMbIM TpecTyIUIeHUsIM. boriee Toro, sl HaJIW4dWs cocTaBa Tpe-
cTyIuteHus, mpexycMorpeHHoro ct. 270 YK PO, He o0s13arenbHO qaxke, 9T00BI
JONIA, TepIsIIne Oe/CTBUE, OKAa3alIuCh Ha MOPE MIJIM MHOM BOJHOM ITYTH B
pe3yabTare TPaHCIOPTHOTO MpouciiecTBus. [Ipn HeokazaHUM MOMOIIHN Ka-
MATAHOM CYZHA MBI UMEEM JI€JI0 C YACTHBIM CIIy4aeM OCTAaBJIEHHS B OIACHO-
ctu. IIpu ero coBepiieHnN TEPIUT YPOH He 0€30MacHOCTh ()YHKLIIMOHUPOBA-
HUS TPAHCIOPTa, a )KU3Hb U 3/I0POBbE UEJIOBEKA, KOTOPBIN JIUIIEH BO3MOX-
HOCTH TPUHATH MEPbl K CAMOCOXPAHEHHIO, T.€. 3TO MPECTYIUIEHHE MTPOTUB
JUYHOCTH.
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ITepBonauansno YK PO copeprxan HOpMy 00 OTBETCTBEHHOCTH 33 OCTaB-
JICHHE MeCTa JOPOKHO-TPAHCIIOPTHOTO IMpouciiecTBUs (cT. 265), onHaKo B
2003 . ona Obu1a MckItoueHa u3 Kogekca .

I'maBa o mpecTymjieHUsX TPOTUB OE30MAaCHOCTH JIBMYKEHHSI U KCILTyara-
uuu Tpancnopra YK PO B 2010 u 2011 rr. qomonHeHa AByMst HOpMaMH, Tpe-
JlyCMaTpHUBaIONINMU OTBETCTBEHHOCTh 32 HEHCIIOJIHEHHE TpeOOBaHUI TIO0
o0ecIeueHuIo TPAaHCTIOPTHOM 6€30MacHOCTH Ha 00BEKTaxX TPAHCIIOPTHOW UH-
(pacTpyKTyphI U TPAHCTIOPTHBIX CPeNCTB (CT. 263 1) 1 3a HapyIIEHUE MTPABIIT
WCITOJIb30BaHMsI BO3AYITHOTO TpocTpaHcTBa Poccuiickoit demeparmm (CT.
2711). Ob6a 3THX MpeCTYIUICHUS IPHU3HAHBI TPAHCITOPTHBIMA 0€3 JOCTAaTOTHBIX
K ToMy ocHOBaHHUH. [lepBoe mocsiraetr Ha 00Ty OE30MaCHOCTH, BTOPOE — Ha
MOPSZIOK YIIPABICHHMS.

Takum obpazom, o YK P® coOCTBEeHHO TPaHCTIOPTHBIMH NPECTYILICHH-
MU SIBISAIOTCS: 1) HapylIeHue npaBuil 0€30IaCHOCTH ABMKCHHUS U DKCILTya-
TallUU 5KEJIEe3HOA0POKHOTO, BO3AYIIIHOTO, MOPCKOTO M BHYTPEHHET0 BOAHOTO
TpaHCIOpTa U MeTporojiuTeHa (CT. 263); 2) HapyllIeHUe PAaBUI JOPOKHOTO
JIBUKCHUS U DKCIUTyaTal[Mi TPAHCIIOPTHBIX CpeAcTB (CT. 264); HenoOpoKkaue-
CTBEHHBIH PEMOHT TPAHCIIOPTHBIX CPECTB U BHIMYCK X B IKCIUTyaTaIHIO C
TEXHUYECKUMH HEUCHPAaBHOCTAMH (CT. 266); TpuBEACHHE B HETOIHOCTD
TPAHCIIOPTHBIX CPEICTB WU MyTeH cooOmeHus (cT. 267); HapyIIeHHe Ipa-
BWJI, oOecreunBaronux 06e30MmacHyo padoTy TpaHcopTa (CT. 268); HapyIIe-
HUE TPaBUIT 0E30ITaCHOCTH MTPH CTPOUTENIECTBE, IKCIUTyaTalliy MK PEMOHTE
MarucTpalbHBIX TPyOOTPOBOAOB (CT. 269).

OcTaJsbHbIe TIPECTYIUICHHS JIUIIH COBEPIIAOTCS B chepe PyHKIIMOHUPO-
BaHMS TPAHCIIOPTA, HO COOCTBEHHO TPAHCIOPTHBIMH, KaK YKa3bIBAJIOCH, HE
SIBIISIFOTCSL.
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CAUSING A TRAFFIC ACCIDENT THROUGH NEGLIGENCE

A criminal offence named Causing a Traffic Accident through Negligence
under Article 323 of the Criminal Code is one of the four criminal offences
committed out of negligence in the Criminal Code of the Republic of
Slovenia (hereinafter CC-1).

Offences of negligence constitute a specific type of criminal offences that
differ in terms of their construction and structure from the typical intention-
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al criminal offences whereby negligence can constitute only a special form of
culpability, punishable only if it is specially stipulated by the code.

These criminal offences have certain characteristics, which deserve spe-
cial attention. Act of commission in offences of negligence is manifested as
a breach of the duty to exercise due care, which is an essential element of
these criminal offences, because it represents the ethical foundation for the
punishability of this conduct. The next characteristics of offences of negli-
gence is that they result in a damage (damage caused to the protected good),
which is equally considered as a crucial part in the structure of these crimi-
nal offences. i What is further particular for these offences is their causation,
because a causal relationship between a breach of the duty to exercise due
care and the resulting prohibited consequence is assessed differently from
typical intentional criminal offences. Culpability in offences of negligence is
treated according to the rules used to establish evidence in ordinary negli-
gence.ii The above mentioned characteristics will be helpful in the analysis of
the provision of Article 323 of the CC-1.ii

A perpetrator of this criminal offence can only be a road user. It is a per-
son who is in whatever way involved in road traffic. iv

A due care or a breach of the duty to exercise due care is the central con-
cept of the criminal offences of negligence, since it is possible precisely by
the means of the breach of due care to establish the existence of causal rela-
tionship between a perpetrator's conduct and the entailed prohibited conse-
quence, as well as the perpetrator's culpability for the offence committed.

This criminal offence can be accomplished only by the violation of road
safety regulations, which represent in this case a duty of due care. Without
a breach of the duty to exercise due care (i.e. a violation of road safety reg-
ulations) criminal offence does not exist, regardless of how serious the
resulting damage is. A breach of the duty to exercise due care is a basic pre-
requisite for establishing a causal connection between a perpetrator's con-
duct in road traffic and the entailed resulting damage, but the violation that
was established does not yet mean that the causal relationship exists auto-
matically.

The question whether a violation is a cause of the resulting consequence
or not, should be carefully examined in each particular case, because a too
rapid conclusion that a given breach of due care represents also a cause for
the resulting consequence can lead to a wrong conclusion and by that also to
the punishment of a person who in spite of a breach of the duty to exercise
due care is not at all a perpetrator of a criminal offence.

Most problems and different views concern the issue of prohibited conse-
quence of this criminal offence. Problems already begin with the definition
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