
ïîçâîëÿþò âûÿâèòü ãðàíèöû "ñåìåéñòâà" òðàíñïîðòíûõ ïðåñòóïëåíèé è
âûäåëèòü èõ â ÓÊ ÐÔ â ñàìîñòîÿòåëüíóþ ãëàâó. Èíòåãðèðîâàííûå èñõî-
äÿ èç óêàçàííûõ êðèòåðèåâ, óãîëîâíî-ïðàâîâûå íîðìû îòðàæàþò êà÷å-
ñòâåííóþ, ñóùíîñòíóþ îáùíîñòü äàííîãî ñèñòåìíîãî âçàèìîñâÿçàííî-
ãî îáðàçîâàíèÿ.

Â ýòîì ñëó÷àå ìû ïî ñóùåñòâó ôîðìóëèðóåì íåêèé èäåàëüíûé îáú-
åêò. Ñ òî÷êè çðåíèÿ åãî âíåøíèõ ñâîéñòâ îí ïðåäñòàâëÿåò ñîáîé ñîâî-
êóïíîñòü äåÿíèé, ïîñÿãàþùèõ íà áåçîïàñíîñòü òðàíñïîðòà, ÿâëÿþùèõ-
ñÿ äëÿ äàííîé ñèñòåìû íåäåëèìûìè åäèíèöàìè. Ýòà íåäåëèìîñòü, ðàçó-
ìååòñÿ, îòíîñèòåëüíà. Â ðàìêàõ äðóãèõ ñèñòåì íåäåëèìûå ýëåìåíòû
ãðóïïèðîâêè ìîãóò ïîäâåðãàòüñÿ äàëüíåéøåìó ÷ëåíåíèþ, íî â ëþáîì
ñëó÷àå ïðè ôîðìèðîâàíèè ñèñòåìû ìû èìååì äåëî ñ äàëåå íåäåëèìûìè
äëÿ ýòîé ñèñòåìû ýëåìåíòàìè. Ýòî îáùåå òðåáîâàíèå, ïðåäúÿâëÿåìîå ê
ëþáîé ñèñòåìå âîîáùå, êàê íàì ïðåäñòàâëÿåòñÿ, íå â ïîëíîé ìåðå ó÷òå-
íî ïðè ôîðìèðîâàíèè ãë. 27 ÓÊ ÐÔ "Ïðåñòóïëåíèÿ ïðîòèâ áåçîïàñíîñ-
òè äâèæåíèÿ è ýêñïëóàòàöèè òðàíñïîðòà". 

Â ïåðâóþ î÷åðåäü ñîìíèòåëüíî âêëþ÷åíèå â "ñåìåéñòâî" òðàíñïîðò-
íûõ ïðåñòóïëåíèé äåÿíèé, ïðåäóñìîòðåííûõ ñò. 270 è 271 ÓÊ ÐÔ: íåî-
êàçàíèå êàïèòàíîì ñóäíà ïîìîùè òåðïÿùèì áåäñòâèå è íàðóøåíèå ïðà-
âèë ìåæäóíàðîäíûõ ïîëåòîâ. Ïîñëåäíåå ïðåñòóïëåíèå – ñïåöèàëüíûé
ñîñòàâ íåçàêîííîãî ïåðåñå÷åíèÿ Ãîñóäàðñòâåííîé ãðàíèöû ÐÔ, òàê êàê
èìååò ìåñòî îñîáûé ñïîñîá íàðóøåíèÿ – âîçäóøíûé ïóòü è ñïåöèàëü-
íûé èñïîëíèòåëü ïðåñòóïëåíèÿ – ëèöî, îòâåòñòâåííîå çà ñîáëþäåíèå
ìåæäóíàðîäíûõ ïðàâèë ïîëåòîâ. Íàðóøåíèå ïîñëåäíèõ ôàêòè÷åñêè ïî-
ñÿãàåò íà ïîðÿäîê óïðàâëåíèÿ. Äîïîëíèòåëüíîå äîêàçàòåëüñòâî ýòîìó –
êîíñòðóêöèÿ ñîñòàâà ïðåñòóïëåíèÿ, íå ïðåäóñìàòðèâàþùàÿ ïðåñòóïíûõ
ïîñëåäñòâèé, õàðàêòåðíûõ äëÿ âñåõ òðàíñïîðòíûõ ïðåñòóïëåíèé, è
óìûøëåííàÿ ôîðìà âèíû.

Íåëüçÿ ïðèçíàòü îáîñíîâàííûì âêëþ÷åíèå â ãðóïïó òðàíñïîðòíûõ
ïðåñòóïëåíèé íåîêàçàíèå êàïèòàíîì ñóäíà ïîìîùè òåðïÿùèì áåäñò-
âèå. Ýòî äåÿíèå íå ñîäåðæèò íè îäíîãî ïðèçíàêà, ñâîéñòâåííîãî ðàñ-
ñìàòðèâàåìûì ïðåñòóïëåíèÿì. Áîëåå òîãî, äëÿ íàëè÷èÿ ñîñòàâà ïðå-
ñòóïëåíèÿ, ïðåäóñìîòðåííîãî ñò. 270 ÓÊ ÐÔ, íå îáÿçàòåëüíî äàæå, ÷òîáû
ëþäè, òåðïÿùèå áåäñòâèå, îêàçàëèñü íà ìîðå èëè èíîì âîäíîì ïóòè â
ðåçóëüòàòå òðàíñïîðòíîãî ïðîèñøåñòâèÿ. Ïðè íåîêàçàíèè ïîìîùè êà-
ïèòàíîì ñóäíà ìû èìååì äåëî ñ ÷àñòíûì ñëó÷àåì îñòàâëåíèÿ â îïàñíî-
ñòè. Ïðè åãî ñîâåðøåíèè òåðïèò óðîí íå áåçîïàñíîñòü ôóíêöèîíèðîâà-
íèÿ òðàíñïîðòà, à æèçíü è çäîðîâüå ÷åëîâåêà, êîòîðûé ëèøåí âîçìîæ-
íîñòè ïðèíÿòü ìåðû ê ñàìîñîõðàíåíèþ, ò.å. ýòî ïðåñòóïëåíèå ïðîòèâ
ëè÷íîñòè.
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ÑÈÑÒÅÌÀ ÒÐÀÍÑÏÎÐÒÍÛÕ ÏÐÅÑÒÓÏËÅÍÈÉ
Â ÓÃÎËÎÂÍÎÌ ÏÐÀÂÅ ÐÎÑÑÈÈ

Èäåÿ îá îòíîñèòåëüíîé ñàìîñòîÿòåëüíîñòè íîðì î òðàíñïîðòíûõ
ïðåñòóïëåíèÿõ áûëà âûñêàçàíà åùå â ïåðèîä ïîäãîòîâêè ÓÊ ÐÑÔÑÐ
1960 ã., íî ïðè ýòîì êðóã ñîîòâåòñòâóþùèõ äåÿíèé îïðåäåëÿëñÿ ïî-ðàç-
íîìó, ÷òî îáóñëîâëèâàëîñü âûáîðîì ñèñòåìîîáðàçóþùåãî êðèòåðèÿ:
îáúåêòà; àíòèñîöèàëüíûõ ïîáóæäåíèé ñîâåðøåíèÿ ïðåñòóïëåíèÿ è îá-
ùèõ êðèìèíîëîãè÷åñêèõ ñâîéñòâ ëè÷íîñòè ïðåñòóïíèêà; ñîäåðæàíèÿ
âèíû è ò.ä. Â òî æå âðåìÿ âûñêàçûâàëîñü ìíåíèå, ñîãëàñíî êîòîðîìó
òðàíñïîðòíûå ïðåñòóïëåíèÿ äîëæíû ñîñòàâëÿòü åäèíîå öåëîå ñ äåÿíèÿ-
ìè, ïîñÿãàþùèìè íà îáùåñòâåííóþ áåçîïàñíîñòü â ñôåðå âçàèìîäåéñò-
âèÿ ÷åëîâåêà è òåõíèêè .

Âñå òðàíñïîðòíûå ïðåñòóïëåíèÿ â åäèíóþ ñèñòåìó îáúåäèíÿåò èõ
ðîäîâîé (îáùåñòâåííàÿ áåçîïàñíîñòü) è âèäîâîé (áåçîïàñíîñòü äâèæå-
íèÿ èëè ýêñïëóàòàöèè òðàíñïîðòà) îáúåêòû, à òàêæå ïðåäìåò ïðåñòóïëå-
íèÿ. Óêàçàííûõ êðèòåðèåâ äîñòàòî÷íî, ÷òîáû îáåñïå÷èòü îáúåêòèâíóþ
ãðóïïèðîâêó âñåõ äåÿíèé, ïîñÿãàþùèõ íà áåçîïàñíîñòü òðàíñïîðòà; îíè
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al criminal offences whereby negligence can constitute only a special form of
culpability, punishable only if it is specially stipulated by the code.

These criminal offences have certain characteristics, which deserve spe-
cial attention. Act of commission in offences of negligence is manifested as
a breach of the duty to exercise due care, which is an essential element of
these criminal offences, because it represents the ethical foundation for the
punishability of this conduct. The next characteristics of offences of negli-
gence is that they result in a damage (damage caused to the protected good),
which is equally considered as a crucial part in the structure of these crimi-
nal offences. i What is further particular for these offences is their causation,
because a causal relationship between a breach of the duty to exercise due
care and the resulting prohibited consequence is assessed differently from
typical intentional criminal offences. Culpability in offences of negligence is
treated according to the rules used to establish evidence in ordinary negli-
gence.ii The above mentioned characteristics will be helpful in the analysis of
the provision of Article 323 of the CC-1.iii

A perpetrator of this criminal offence can only be a road user. It is a per-
son who is in whatever way involved in road traffic. iv

A due care or a breach of the duty to exercise due care is the central con-
cept of the criminal offences of negligence, since it is possible precisely by
the means of the breach of due care to establish the existence of causal rela-
tionship between a perpetrator's conduct and the entailed prohibited conse-
quence, as well as the perpetrator's culpability for the offence committed.

This criminal offence can be accomplished only by the violation of road
safety regulations, which represent in this case a duty of due care. Without
a breach of the duty to exercise due care (i.e. a violation of road safety reg-
ulations) criminal offence does not exist, regardless of how serious the
resulting damage is. A breach of the duty to exercise due care is a basic pre-
requisite for establishing a causal connection between a perpetrator's con-
duct in road traffic and the entailed resulting damage, but the violation that
was established does not yet mean that the causal relationship exists auto-
matically.

The question whether a violation is a cause of the resulting consequence
or not, should be carefully examined in each particular case, because a too
rapid conclusion that a given breach of due care represents also a cause for
the resulting consequence can lead to a wrong conclusion and by that also to
the punishment of a person who in spite of a breach of the duty to exercise
due care is not at all a perpetrator of a criminal offence.

Most problems and different views concern the issue of prohibited conse-
quence of this criminal offence. Problems already begin with the definition
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Ïåðâîíà÷àëüíî ÓÊ ÐÔ ñîäåðæàë íîðìó îá îòâåòñòâåííîñòè çà îñòàâ-
ëåíèå ìåñòà äîðîæíî-òðàíñïîðòíîãî ïðîèñøåñòâèÿ (ñò. 265), îäíàêî â
2003 ã. îíà áûëà èñêëþ÷åíà èç Êîäåêñà .

Ãëàâà î ïðåñòóïëåíèÿõ ïðîòèâ áåçîïàñíîñòè äâèæåíèÿ è ýêñïëóàòà-
öèè òðàíñïîðòà ÓÊ ÐÔ â 2010 è 2011 ãã. äîïîëíåíà äâóìÿ íîðìàìè, ïðå-
äóñìàòðèâàþùèìè îòâåòñòâåííîñòü çà íåèñïîëíåíèå òðåáîâàíèé ïî
îáåñïå÷åíèþ òðàíñïîðòíîé áåçîïàñíîñòè íà îáúåêòàõ òðàíñïîðòíîé èí-
ôðàñòðóêòóðû è òðàíñïîðòíûõ ñðåäñòâ (ñò. 2631) è çà íàðóøåíèå ïðàâèë
èñïîëüçîâàíèÿ âîçäóøíîãî ïðîñòðàíñòâà Ðîññèéñêîé Ôåäåðàöèè (ñò.
2711). Îáà ýòèõ ïðåñòóïëåíèÿ ïðèçíàíû òðàíñïîðòíûìè áåç äîñòàòî÷íûõ
ê òîìó îñíîâàíèé. Ïåðâîå ïîñÿãàåò íà îáùóþ áåçîïàñíîñòü, âòîðîå – íà
ïîðÿäîê óïðàâëåíèÿ.

Òàêèì îáðàçîì, ïî ÓÊ ÐÔ ñîáñòâåííî òðàíñïîðòíûìè ïðåñòóïëåíè-
ÿìè ÿâëÿþòñÿ: 1) íàðóøåíèå ïðàâèë áåçîïàñíîñòè äâèæåíèÿ è ýêñïëóà-
òàöèè æåëåçíîäîðîæíîãî, âîçäóøíîãî, ìîðñêîãî è âíóòðåííåãî âîäíîãî
òðàíñïîðòà è ìåòðîïîëèòåíà (ñò. 263); 2) íàðóøåíèå ïðàâèë äîðîæíîãî
äâèæåíèÿ è ýêñïëóàòàöèè òðàíñïîðòíûõ ñðåäñòâ (ñò. 264); íåäîáðîêà÷å-
ñòâåííûé ðåìîíò òðàíñïîðòíûõ ñðåäñòâ è âûïóñê èõ â ýêñïëóàòàöèþ ñ
òåõíè÷åñêèìè íåèñïðàâíîñòÿìè (ñò. 266); ïðèâåäåíèå â íåãîäíîñòü
òðàíñïîðòíûõ ñðåäñòâ èëè ïóòåé ñîîáùåíèÿ (ñò. 267); íàðóøåíèå ïðà-
âèë, îáåñïå÷èâàþùèõ áåçîïàñíóþ ðàáîòó òðàíñïîðòà (ñò. 268); íàðóøå-
íèå ïðàâèë áåçîïàñíîñòè ïðè ñòðîèòåëüñòâå, ýêñïëóàòàöèè èëè ðåìîíòå
ìàãèñòðàëüíûõ òðóáîïðîâîäîâ (ñò. 269).

Îñòàëüíûå ïðåñòóïëåíèÿ ëèøü ñîâåðøàþòñÿ â ñôåðå ôóíêöèîíèðî-
âàíèÿ òðàíñïîðòà, íî ñîáñòâåííî òðàíñïîðòíûìè, êàê óêàçûâàëîñü, íå
ÿâëÿþòñÿ.
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CAUSING A TRAFFIC ACCIDENT THROUGH NEGLIGENCE

A criminal offence named Causing a Traffic Accident through Negligence
under Article 323 of the Criminal Code is one of the four criminal offences
committed out of negligence in the Criminal Code of the Republic of
Slovenia (hereinafter CC-1). 

Offences of negligence constitute a specific type of criminal offences that
differ in terms of their construction and structure from the typical intention-
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