
4. Convention Against Torture.
5. Convention for the Elimination of Racial Discrimination.
6. Convention on the Rights of the Child:
– Optional Protocol on the Involvement of Children in Armed Conflict.
– Optional Protocol on the sale of children, child prostitution and child

pornography.
7. Convention on the Rights of Persons with Disabilities [1].
Canada takes its international human rights obligations seriously. Canada

regularly submits its human rights record for review by UN monitoring bod-
ies and accepts the authority of the UN human rights treaty-monitoring com-
mittees to hear complaints from Canadian citizens under the Optional
Protocol to the International Covenant on Civil and Political Rights and the
Convention Against Torture.

These international mechanisms provide an independent perspective on the
state of human rights in Canada, and allow the Canadian government to review
laws or policies which may be in conflict with international obligations.

This willingness to accept independent, constructive criticism is critical to
Canada's credibility, both domestically and internationally. Canada holds
itself to the same standard it expects from other countries.

Canada relies on a range of bilateral and multilateral tools to advance
human rights internationally.

Bilaterally, Canada helps other states to meet their human rights commit-
ments through direct support for development of democratic institutions and
practices, legal and administrative training, and the provision of technical
assistance. Discussions of human rights issues occur frequently in the context
of Ministerial and Prime Ministerial visits, as well as at a working level in
Ottawa and abroad between Canadian officials and their foreign counterparts.
Responses to specific situations depend upon a number of considerations,
including a government's relative commitment to human rights and the effec-
tiveness of the means of influence at our disposal.

Multilateral fora also provide effective means for influencing other gov-
ernments. Canada is recognized as a world leader for its efforts to promote
and protect human rights at the United Nations, the Commonwealth, La
Francophonie and the Organization of American States (OAS) among others.

a. Consequently, human rights are an important part of Canada's for-
eign policy.

Canadians expect their government to be a leader in the human rights
field by reflecting and promoting Canadian values on the international stage.
The promotion and protection of human rights is an integral part of Canadian
foreign policy.
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CANADA'S INTERNATIONAL HUMAN RIGHTS POLICY

Canada has been a consistently strong voice for the protection of human
rights and the advancement of democratic values, from our central role in the
drafting of the Universal Declaration of Human Rights in 1947/1948 to our
work at the United Nations today. Canada is a party to seven major interna-
tional human rights conventions, as well as many others, and encourages all
countries which have not made these commitments to do so.

In formulating its international human rights policy, the Department of
Foreign Affairs and International Trade seeks the views of the public, con-
sults with other government departments and non-governmental organisa-
tions, engages in dialogue with counterparts abroad, and closely follows the
work of the Parliamentary Sub-Committee on Human Rights and
International Development and the Senate Committee on Human Rights.

Human rights is a central theme of Canadian foreign policy for a number
of reasons:

1. Canadians expect their government to be a leader in the field of human
rights by reflecting and promoting Canadian values.

2. Canadians recognise that their interests are best served by a stable,
rules-based international system. Countries which respect the rule of law tend
to respect the rights of their citizens, are more likely to benefit from devel-
opment, and are much less likely to experience crises requiring peacekeep-
ing, emergency assistance or refugee resettlement missions.

3. The UN Charter and customary international law impose on all coun-
tries the responsibility to promote and protect human rights. This is not mere-
ly a question of values, but a mutual obligation of all members of the inter-
national community, as well as an obligation of a state towards its citizens.

Seven principal human rights treaties which Canada has ratified:
1. International Covenant on Economic, Social and Cultural Rights.
2. International Covenant on Civil and Political Rights:
– Optional Protocol (allowing individual complaints).
– Second Optional Protocol (aiming at abolishing the death penalty).

3. Convention on the Elimination of All Forms of Discrimination Against
Women:

– Optional Protocol (permitting individual complaints).
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äóò íåçàìåäëèòåëüíî ïðîèçâîäèòü ïðåäâàðèòåëüíûå âûïëàòû äëÿ îêàçà-
íèÿ ïîìîùè óïîëíîìî÷åííûì ëèöàì â óäîâëåòâîðåíèè áåçîòëàãàòåëü-
íûõ ýêîíîìè÷åñêèõ ïîòðåáíîñòåé; ñóììû òàêèõ ïðåäâàðèòåëüíûõ âû-
ïëàò äîëæíû îïðåäåëÿòüñÿ íàöèîíàëüíûì çàêîíîäàòåëüñòâîì è ó÷èòû-
âàòüñÿ ïðè îêîí÷àòåëüíîì óðåãóëèðîâàíèè èñêà;

- àâèàïåðåâîç÷èêè äîëæíû ïðåäñòàâëÿòü äîêàçàòåëüñòâà íàëè÷èÿ äîãî-
âîðîâ ñòðàõîâàíèÿ, ãàðàíòèðóþùèõ ïîëó÷åíèå ôèíàíñîâûõ ñðåäñòâ íà
ñëó÷àé àâòîìàòè÷åñêèõ ïëàòåæåé èëè âîçáóæäåíèÿ ñóäåáíîãî ïðîöåññà;

- èñê î âîçìåùåíèè âðåäà â ñâÿçè ñî ñìåðòüþ èëè ïîâðåæäåíèåì ïàñ-
ñàæèðà ìîæåò ïðåäúÿâëÿòüñÿ â ñòðàíå, â êîòîðîé ïàññàæèð íà ìîìåíò
ïðîèñøåñòâèÿ èìåë ñâîå îñíîâíîå è ïîñòîÿííîå ìåñòî æèòåëüñòâà;

- âîçìîæíîñòü ñîäåéñòâèÿ ïðè âîçìåùåíèè âðåäà áåç íåîáõîäèìîñòè
äëèòåëüíîãî ñóäåáíîãî ïðîöåññà è óïðîùåíèÿ è ìîäåðíèçàöèè äîêó-
ìåíòàöèè, ñâÿçàííîé ñ ïàññàæèðîì, áàãàæîì è ãðóçîì. [1]

Ìîíðåàëüñêàÿ êîíâåíöèÿ çàìåíÿåò øåñòü ðàçëè÷íûõ ïðàâîâûõ äîêó-
ìåíòîâ "Âàðøàâñêîé ñèñòåìû" îäíèì. Áîëåå òîãî, â íåé óñòàíîâëåíû
ïðèîðèòåòû, êîòîðûå îòñóòñòâóþò â Âàðøàâñêîé êîíâåíöèè. Ãëàâíûìè
ÿâëÿþòñÿ ïðàâà è èíòåðåñû ïàññàæèðîâ, à íå ïåðåâîç÷èêîâ, êàê ýòî ñëå-
äóåò èç ñòàðîé êîíâåíöèè. [1]

Àçåðáàéäæàíñêàÿ Ðåñïóáëèêà â Ìîíðåàëüñêîé êîíâåíöèè 1999 ãîäà
íå ó÷àñòâóåò è ïðèäåðæèâàåòñÿ îáÿçàòåëüñòâ, óñòàíîâëåííûõ Âàðøàâ-
ñêîé êîíâåíöèåé 1929 ã. Êðîìå òîãî, â 1999 ãîäó Àçåðáàéäæàí ïðèñîå-
äèíèëñÿ ê Ìîíðåàëüñêîìó ïðîòîêîëó 1975 ãîäà (Äîïîëíèòåëüíûé ïðî-
òîêîë ¹3), êîòîðûé äîïóñêàåò ïðè îôîðìëåíèè ïåðåâîçîê ïðèìåíåíèå
ýëåêòðîííî-âû÷èñëèòåëüíûõ óñòðîéñòâ, à òàêæå óñòàíàâëèâàåò îòâåòñò-
âåííîñòü àâèàïåðåâîç÷èêà â ñëó÷àå íåñîõðàííîñòè ãðóçà íåçàâèñèìî îò
åãî âèíû, à òàêæå ê Ìîíðåàëüñêîìó ïðîòîêîëó ¹4 îá èçìåíåíèè Êîí-
âåíöèè äëÿ óíèôèêàöèè íåêîòîðûõ ïðàâèë, êàñàþùèõñÿ ìåæäóíàðîä-
íûõ âîçäóøíûõ ïåðåâîçîê (Ìîíðåàëü, 25 ñåíòÿáðÿ 1975 ã.). [3]

Òàêèì îáðàçîì, íà ðûíêå ìåæäóíàðîäíûõ àâèàïåðåâîçîê äåéñòâóþò
ïåðåâîç÷èêè, îäíè èç êîòîðûõ ïîä÷èíÿþòñÿ ðåæèìó Âàðøàâñêîé êîí-
âåíöèè, äðóãèå ðåæèìó Ìîíðåàëüñêîé êîíâåíöèè 1999 ãîäà. Ê íèì îò-
íîñÿòñÿ âåäóùèå çàïàäíûå êîìïàíèè – ìíîãèå àâèàêîìïàíèè Þãî-Âîñ-
òî÷íîé Àçèè, Ëàòèíñêîé Àìåðèêè è Àôðèêè. Áóäóùåå ÿâíî ïðèíàäëå-
æèò Ìîíðåàëüñêîé êîíâåíöèè 1999 ã., à íå Âàðøàâñêîé êîíâåíöèè 1929
ã. Ìîíðåàëüñêàÿ êîíâåíöèÿ ñîäåðæèò ðÿä ïðîãðåññèâíûõ ïîëîæåíèé,
êîòîðûõ íåò â Âàðøàâñêîé êîíâåíöèè. Â ñîîòâåòñòâèè ñ ýòîé Êîíâåíöè-
åé ïàññàæèð ìîæåò ðàññ÷èòûâàòü íà çíà÷èòåëüíûå ìàòåðèàëüíûå êîì-
ïåíñàöèè çà âðåä, ïðè÷èíåííûé åãî æèçíè è çäîðîâüþ, è ïîëó÷èòü èõ ïî
óïðîùåííîé ïðîöåäóðå, à íå ïî òàêîé çàòÿæíîé, êàê ýòî ïðåäóñìîòðåíî
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Canada stands up for human rights and takes principled positions on
important issues to ensure that freedom, democracy, human rights and the
rule of law, values that define this country, are enjoyed around the world.
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28 ìàÿ 1999 ãîäà â Ìîíðåàëå áûëà ïðèíÿòà Êîíâåíöèÿ äëÿ óíèôèêà-
öèè íåêîòîðûõ ïðàâèë ìåæäóíàðîäíûõ âîçäóøíûõ ïåðåâîçîê. Öåëüþ
ïðèíÿòèÿ äàííîé êîíâåíöèè ÿâëÿåòñÿ ìîäåðíèçàöèè è êîíñîëèäàöèè
Âàðøàâñêîé êîíâåíöèè 1929 ãîäà è ñâÿçàííûõ ñ íåé äîêóìåíòîâ, à òàê-
æå îáåñïå÷åíèÿ çàùèòû èíòåðåñîâ ïîòðåáèòåëåé ïðè ìåæäóíàðîäíûõ
âîçäóøíûõ ïåðåâîçêàõ. 

Áîëüøèíñòâî ãîñóäàðñòâ-ó÷àñòíèêîâ Ìîíðåàëüñêîé êîíâåíöèè îäíî-
âðåìåííî ó÷àñòâóþò â îäíîé èëè íåñêîëüêèõ êîíâåíöèÿõ, ïðåäñòàâëÿþ-
ùèõ ñîáîé ðàçëè÷íûå ðåäàêöèè Âàðøàâñêîé êîíâåíöèè 1929 ãîäà. Ïî-
ëîæåíèÿ íè òîé, íè äðóãîé êîíâåíöèè íå çàïðåùàþò ãîñóäàðñòâàì ó÷à-
ñòâîâàòü â ðàçëè÷íûõ ñèñòåìàõ ìåæäóíàðîäíîãî ÷àñòíîãî âîçäóøíîãî
ïðàâà. Ïðè ýòîì äëÿ ãîñóäàðñòâ, ó÷àñòâóþùèõ â Ìîíðåàëüñêîé êîíâåí-
öèè, åå íîðìû, ïðàâèëà è ïîëîæåíèÿ èìåþò ïðåèìóùåñòâåííóþ ñèëó
ïåðåä ëþáûìè íîðìàìè, ïðàâèëàìè è ïîëîæåíèÿìè äðóãèõ ïðàâîâûõ
ñèñòåì ìåæäóíàðîäíîãî âîçäóøíîãî ïðàâà (ñòàòüÿ 55). Òàêîèì îáðàçîì,
ãîñóäàðñòâàì íåò íåîáõîäèìîñòè äåíîíñèðîâàòü ñâîå ó÷àñòèå â äðóãèõ
äîêóìåíòàõ Âàðøàâñêîé ñèñòåìû, à íóæíî ëèøü ïðèìåíÿòü ïîëîæåíèÿ
Ìîíðåàëüñêîé êîíâåíöèè ïðè ìåæäóíàðîäíûõ ïîëåòàõ ìåæäó ãîñóäàð-
ñòâàìè-ó÷àñòíèêàìè ýòîé êîíâåíöèè. [4]

Ìîíðåàëüñêàÿ êîíâåíöèÿ 1999 ãîäà óñòàíîâèëà ñëåäóþùèå ïîëîæå-
íèÿ:

- â ñëó÷àå àâèàöèîííûõ ïðîèñøåñòâèé àâèàïåðåâîç÷èêè äîëæíû áó-
346


