
ticipants of Convention about an international civil aviation, open for signing
in Chicago on December, 7, 1994, wishing to make agreement, complements
Convention, with the aim of establishment regular air connections. 

Every country gives such rights each other in relation to realization of
regular international air connections :

à) right to carry out flight through her territory without landing; 
b) right to carry out on its territory stops with noncommercial aims. 
Every country, as Ukraine so Austria has a right to appoint one airline or

a few airlines with the aim of exploitation of contractual lines on the set
routes [1]. 

As Ukraine so Austria, in accordance with Agreement, has a right to
revoke permission on flights, or to set such terms that can consider a neces-
sity at using the appointed airline by rights.

Incomes from exploitation of air ships in international transportations, the
property, presented by air ships, busy in international air shipments and by
the personal chattels related to exploitation of such air ships will be imposed
a tax only on territory of Contractual Side, where a place of actual manage-
ment enterprise is. 

In accordance with positions of Convention about crimes and some acts
that come true onboard air ship, signed in Tokyo on September, 14, 1963,
Conventions about a fight against illegal fascination of air ships, signed in
Hague on December, 16, 1970, Conventions about a fight against the illegal
acts, directed against safety of the civil aviation, signed in Montreal on Sep-
tembers, 23, 1971 countries that made agreement confirm the mutual obliga-
tion to protect safety of civil aviation from the acts of illegal interference.

It is fixed a release from duties and other collections.
Tariffs that are appointed by an airline of one contractual side for trans-

portation on territory or from territory of other contractual side will be set on
clever levels taking into account all corresponding factors, including prime
price of transportations, moderate income and descriptions connection, such
as indexes of speed and comfort.

The treaty between Ukraine and European Union on certain aspects of air
connection 2005 is intended to regulate aviation cooperation with respect to
all EU members. Taking into consideration, that the bilateral agreements on
an air report between Ukraine and all states-members of European Concord,
contain positions that conflict with the norms of right of EU there are some
new and re-changed norms[2]. 

Thus, on the example of legal regulation of aviation international cooper-
ation between Ukraine and Austria, it is possible to admit that countries enter
into legal obligations and rights concerning aviation activity by making and
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LEGAL PROVIDENCE OF INTERNATIONAL COOPERATION IN
THE SPHERE OF AVIATION TRANSPORTATION ON THE

INSTANCE OF AUSTRIAN AIRLINES' ACTIVITY IN UKRAINE

Collaboration between the states on most various questions of interna-
tional flights, international air traffics and international air reports realized,
as a rule, in form an international agreement and custom. International agree-
ments are subdivided into multilateral and bilateral. Examples of the first are
Warsaw convention 1929, Convention about international national aviation
1944, Montreal convention 1999 and Cape town convention 2001, that cre-
ate basic principles of international air law and are essential for intergovern-
mental agreements on international aviation. Questions of jurisdiction are the
subject matters of Warsaw convention 1929, Montreal convention 1999, and
also by Hague and by Montreal conventions on a fight against a capture and
driving away of airplanes. Chicago convention 1944 (Ukraine is a party of
agreement) declares the main task for international civil aviation – creation
of such terms, that make possible safe and well-organized development of it.
Practically all bilateral agreements about air transitions include positions
about mutual obligations on maintenance of due level of security, and also
procedures of cooperations on questions of removal or permission of situa-
tions, connected with acts or threats of illegal interference against safety of
civil aviation. Rules and norms of ICAO mainly had had recommendation
character, but with practice of state got peremptory force. 

Bilateral agreements contains provisions about aims, tasks and execution
mechanisms in the narrower sense. In such provisions are determined com-
mercial rights, organs, which are authorized to carry out guidance of a civil
aviation and carry out the functions of civil aviation; an order of edition and
abolition of permission on flights, safety of flights, taxes, customs and tariffs. 

Therefore, legal regulation of aviation international cooperation between
Ukraine and Austria could be clearly characterized by bilateral agreements.
Such main documents are Agreement between Government of Ukraine and
Austrian Federal Government about an air report 1994 and Treaty between
Ukraine and European Union on certain aspects of air connection 2005 [1, 2].

Government of Ukraine and Austrian Federal Government, being the par-
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ãî òëóìà÷åííÿ ïîëîæåíü ÷àñòèíè äðóãî¿ ñòàòò³ 19, ñòàòò³ 144 Êîíñòèòóö³¿
Óêðà¿íè, ñòàòò³ 25, ÷àñòèíè ÷îòèðíàäöÿòî¿ ñòàòò³ 46, ÷àñòèí ïåðøî¿, äåñÿ-
òî¿ ñòàòò³ 59 Çàêîíó Óêðà¿íè "Ïðî ì³ñöåâå ñàìîâðÿäóâàííÿ â Óêðà¿í³"
(ñïðàâà ïðî ñêàñóâàííÿ àêò³â îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ), ïðî òå,
ùî îðãàí ì³ñöåâîãî ñàìîâðÿäóâàííÿ ìàº ïðàâî ïðèéìàòè ð³øåííÿ, âíîñè-
òè äî íèõ çì³íè òà/÷è ñêàñîâóâàòè ¿õ íà ï³äñòàâ³, â ìåæàõ ïîâíîâàæåíü òà
ó ñïîñ³á, ùî ïåðåäáà÷åí³ Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè. Îäíàê, Êîí-
ñòèòóö³éíèé Ñóä Óêðà¿íè ó çãàäàíîìó ð³øåíí³ òàêîæ çàçíà÷àâ, ùî îðãàíè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ íå ìîæóòü ñêàñîâóâàòè ñâî¿ ïîïåðåäí³ ð³øåí-
íÿ, âíîñèòè äî íèõ çì³íè, ÿêùî â³äïîâ³äíî äî ïðèïèñ³â öèõ ð³øåíü âè-
íèêëè ïðàâîâ³äíîñèíè, ïîâ'ÿçàí³ ç ðåàë³çàö³ºþ ïåâíèõ ñóá'ºêòèâíèõ ïðàâ
òà îõîðîíþâàíèõ çàêîíîì ³íòåðåñ³â, ³ ñóá'ºêòè öèõ ïðàâîâ³äíîñèí çàïåðå-
÷óþòü ïðîòè ¿õ çì³íè ÷è ïðèïèíåííÿ. Íåíîðìàòèâí³ ïðàâîâ³ àêòè îðãàíó
ì³ñöåâîãî ñàìîâðÿäóâàííÿ º àêòàìè îäíîðàçîâîãî çàñòîñóâàííÿ, âè÷åðïó-
þòü ñâîþ ä³þ ôàêòîì ¿õíüîãî âèêîíàííÿ, òîìó âîíè íå ìîæóòü áóòè ñêà-
ñîâàí³ ÷è çì³íåí³ îðãàíîì ì³ñöåâîãî ñàìîâðÿäóâàííÿ ï³ñëÿ ¿õ âèêîíàííÿ.
Ôàêò âèêîíàííÿ ìîæå ï³äòâåðäæóâàòèñü óêëàäåííÿì äîãîâîðó, âèäà÷åþ
òà ðåºñòðàö³ºþ äåðæàâíîãî àêòà íà ïðàâî âëàñíîñò³ òîùî.

Òàêîæ Ïîñòàíîâîþ Ïëåíóìó Âèùîãî ãîñïîäàðñüêîãî ñóäó Óêðà¿íè
â³ä 17 òðàâíÿ 2011 ðîêó ¹ 6 "Ïðî äåÿê³ ïèòàííÿ ïðàêòèêè ðîçãëÿäó
ñïðàâ ó ñïîðàõ, ùî âèíèêàþòü ³ç çåìåëüíèõ â³äíîñèí" âêàçàíî, ùî äåð-
æàâí³ îðãàíè àáî îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ðåàë³çóþ÷è
â³äïîâ³äí³ ïîâíîâàæåííÿ, âñòóïàþòü ç þðèäè÷íèìè òà ô³çè÷íèìè îñî-
áàìè ó öèâ³ëüí³ òà ãîñïîäàðñüê³ ïðàâîâ³äíîñèíè. Îòæå, ó òàêèõ â³äíîñè-
íàõ äåðæàâà àáî òåðèòîð³àëüí³ ãðîìàäè º ð³âíèìè ó÷àñíèêàìè çåìåëü-
íèõ â³äíîñèí ç ³íøèìè þðèäè÷íèìè òà ô³çè÷íèìè îñîáàìè, ó òîìó
÷èñë³ ç ñóá'ºêòàìè ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³. Ñïðàâè ó ñïîðàõ çà ó÷à-
ñòþ äåðæàâíèõ îðãàí³â òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ùî âèíè-
êàþòü ç ïðàâîâ³äíîñèí, ó ÿêèõ äåðæàâí³ îðãàíè òà îðãàíè ì³ñöåâîãî ñà-
ìîâðÿäóâàííÿ ðåàë³çóþòü ïîâíîâàæåííÿ âëàñíèêà çåìë³, à òàêîæ â ³íøèõ
ñïîðàõ, ÿê³ âèíèêàþòü ³ç çåìåëüíèõ â³äíîñèí ïðèâàòíîïðàâîâîãî õàðàê-
òåðó, çà â³äïîâ³äíîñò³ ñêëàäó ñòîð³í ñïîðó ñòàòò³ 1 ÃÏÊ Óêðà¿íè ï³ä-
â³äîì÷³ ãîñïîäàðñüêèì ñóäàì. ²íäèâ³äóàëüí³ àêòè îðãàí³â äåðæàâè àáî
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿêèìè ðåàë³çîâóþòüñÿ âîëåâèÿâëåííÿ äåðæà-
âè àáî òåðèòîð³àëüíî¿ ãðîìàäè ÿê ó÷àñíèêà öèâ³ëüíî-ïðàâîâèõ â³äíîñèí
³ ç ÿêèõ âèíèêàþòü, çì³íþþòüñÿ, ïðèïèíÿþòüñÿ öèâ³ëüí³ ïðàâà ³ îáîâ'ÿç-
êè, íå íàëåæàòü äî ïðàâîâèõ àêò³â óïðàâë³ííÿ, à ñïîðè ùîäî ¿õ îñêàðæåí-
íÿ ìàþòü ïðèâàòíîïðàâîâèé õàðàêòåð, òîáòî ñïðàâè ó íèõ ï³äâ³äîì÷³
ãîñïîäàðñüêèì ñóäàì.

Òîìó, ìîæíà êîíñòàòóâàòè òîé ôàêò, ùî âèêëþ÷íî ñóäîì âèð³øóþòü-
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agreements. Such treaties mainly repeat principles of international air law
and encompass specified rules, mechanisms in it. 
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Ïðè âèçíà÷åíí³ çåìåëüíèõ ïðàâîâ³äíîñèí ïåðøî÷åðãîâî íåîáõ³äíî
âèõîäèòè ç êîíñòèòóö³éíèõ çàñàä, çîêðåìà, ñòàòåé 13, 14 Êîíñòèòóö³¿
Óêðà¿íè, ÿêèìè çåìëþ âèçíà÷åíî ÿê îá'ºêò ïðàâà âëàñíîñò³ [1].

Çåìåëüí³ ñïîðè çã³äíî ñò. 158 Çåìåëüíîãî êîäåêñó Óêðà¿íè ìîæóòü
ðîçãëÿäàòèñÿ ³íøèìè îðãàíàìè ïðîòå, íà íàø ïîãëÿä, â³äïîâ³äíî äî ñòà-
òåé 159-161 Çåìåëüíîãî êîäåêñó Óêðà¿íè, ÿê³ ðåãëàìåíòóþòü ð³çí³ àñïåê-
òè âèð³øåííÿ ñïîð³â öèìè îðãàíàìè, º äåêëàðàòèâíèìè ³ íå çàâæäè ìà-
þòü ïðàêòè÷íå çàñòîñóâàííÿ [2]. Âèð³øåííÿ ñïîð³â îðãàíàìè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ òà çåìåëüíèõ ðåñóðñ³â íå ïåðåäáà÷àº îñòàòî÷íîñò³ ïðèé-
íÿòîãî ð³øåííÿ (÷àñòèíè 3 òà 4 ñò.158 ÇÊ Óêðà¿íè). Îñê³ëüêè ïðèéíÿòå çà
ðåçóëüòàòàìè ðîçãëÿäó ñïîðó ð³øåííÿ íå º âèêîíàâ÷èì äîêóìåíòîì çã³ä-
íî ç ÷.2 ñò.17 Çàêîíó Óêðà¿íè "Ïðî âèêîíàâ÷å ïðîâàäæåííÿ", âèêîíàòè éî-
ãî ïðèìóñîâî íåìîæëèâî. Ç îãëÿäó íà öå, òàêå âèð³øåííÿ ñïîðó áóäå îñ-
òàòî÷íèì, ÿêùî ñï³ð ðîçãëÿäàºòüñÿ (â ñóä³) ÷è ãîñïîäàðñüêîìó ñóä³. Òàê ó
ð³øåíí³ Êîíñòèòóö³éíîãîÑóäóÓêðà¿íè â³ä 16.04.2009 ¹ 7-ðï/2009 ó ñïðà-
â³ çà êîíñòèòóö³éíèì ïîäàííÿì Õàðê³âñüêî¿ ì³ñüêî¿ ðàäè ùîäî îô³ö³éíî-
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