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LEGAL PROVIDENCE OF INTERNATIONAL COOPERATION IN
THE SPHERE OF AVIATION TRANSPORTATION ON THE
INSTANCE OF AUSTRIAN AIRLINES' ACTIVITY IN UKRAINE

Collaboration between the states on most various questions of interna-
tional flights, international air traffics and international air reports realized,
as a rule, in form an international agreement and custom. International agree-
ments are subdivided into multilateral and bilateral. Examples of the first are
Warsaw convention 1929, Convention about international national aviation
1944, Montreal convention 1999 and Cape town convention 2001, that cre-
ate basic principles of international air law and are essential for intergovern-
mental agreements on international aviation. Questions of jurisdiction are the
subject matters of Warsaw convention 1929, Montreal convention 1999, and
also by Hague and by Montreal conventions on a fight against a capture and
driving away of airplanes. Chicago convention 1944 (Ukraine is a party of
agreement) declares the main task for international civil aviation — creation
of such terms, that make possible safe and well-organized development of it.
Practically all bilateral agreements about air transitions include positions
about mutual obligations on maintenance of due level of security, and also
procedures of cooperations on questions of removal or permission of situa-
tions, connected with acts or threats of illegal interference against safety of
civil aviation. Rules and norms of ICAO mainly had had recommendation
character, but with practice of state got peremptory force.

Bilateral agreements contains provisions about aims, tasks and execution
mechanisms in the narrower sense. In such provisions are determined com-
mercial rights, organs, which are authorized to carry out guidance of a civil
aviation and carry out the functions of civil aviation; an order of edition and
abolition of permission on flights, safety of flights, taxes, customs and tariffs.

Therefore, legal regulation of aviation international cooperation between
Ukraine and Austria could be clearly characterized by bilateral agreements.
Such main documents are Agreement between Government of Ukraine and
Austrian Federal Government about an air report 1994 and Treaty between
Ukraine and European Union on certain aspects of air connection 2005 [1, 2].

Government of Ukraine and Austrian Federal Government, being the par-
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ticipants of Convention about an international civil aviation, open for signing
in Chicago on December, 7, 1994, wishing to make agreement, complements
Convention, with the aim of establishment regular air connections.

Every country gives such rights each other in relation to realization of
regular international air connections :

a) right to carry out flight through her territory without landing;

b) right to carry out on its territory stops with noncommercial aims.

Every country, as Ukraine so Austria has a right to appoint one airline or
a few airlines with the aim of exploitation of contractual lines on the set
routes [1].

As Ukraine so Austria, in accordance with Agreement, has a right to
revoke permission on flights, or to set such terms that can consider a neces-
sity at using the appointed airline by rights.

Incomes from exploitation of air ships in international transportations, the
property, presented by air ships, busy in international air shipments and by
the personal chattels related to exploitation of such air ships will be imposed
a tax only on territory of Contractual Side, where a place of actual manage-
ment enterprise is.

In accordance with positions of Convention about crimes and some acts
that come true onboard air ship, signed in Tokyo on September, 14, 1963,
Conventions about a fight against illegal fascination of air ships, signed in
Hague on December, 16, 1970, Conventions about a fight against the illegal
acts, directed against safety of the civil aviation, signed in Montreal on Sep-
tembers, 23, 1971 countries that made agreement confirm the mutual obliga-
tion to protect safety of civil aviation from the acts of illegal interference.

It is fixed a release from duties and other collections.

Tariffs that are appointed by an airline of one contractual side for trans-
portation on territory or from territory of other contractual side will be set on
clever levels taking into account all corresponding factors, including prime
price of transportations, moderate income and descriptions connection, such
as indexes of speed and comfort.

The treaty between Ukraine and European Union on certain aspects of air
connection 2005 is intended to regulate aviation cooperation with respect to
all EU members. Taking into consideration, that the bilateral agreements on
an air report between Ukraine and all states-members of European Concord,
contain positions that conflict with the norms of right of EU there are some
new and re-changed norms[2].

Thus, on the example of legal regulation of aviation international cooper-
ation between Ukraine and Austria, it is possible to admit that countries enter
into legal obligations and rights concerning aviation activity by making and
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agreements. Such treaties mainly repeat principles of international air law
and encompass specified rules, mechanisms in it.
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BUPIIIEHHS 3EMEJIBHUX CIIOPIB I'OCIIOJAPCBbKUMH
CYJJAMMU YKPAIHU

[Tpu BU3HA4YECHHI 3€MeJIbHUX MPABOBIIHOCHH MEPIIOYEProBO HEOOXiAHO
BUXOIUTH 3 KOHCTUTYLIMHUX 3acai, 30kpema, crareid 13, 14 Koncrurynii
VYkpaiHu, SKMMHU 3eMIII0 BU3HAUEHO SIK 00'€KT mpaBa BiacHocCTi [1].

3eMenpHI cropu 3rigHO CT. 158 3emenbpHOro KoAekcy YKpaiHW MOXKYTh
PO3MIISIATHCS IHIIIMMU OpTaHaMU TPOTE, Ha HAII OIS, BIIMOBIIHO /IO CTa-
Tel 159-161 3emenbHOTO KOJeKCy YKpaiHu, sIKi perylaMeHTYIOTh Pi3Hi acrieK-
TH BHPIIIEHHS CIIOPIB IIMMHU OpPraHaMH, € JEKJIapaTHBHUMH 1 HE 3aBKIU Ma-
I0Th TIPAaKTHYHE 3acTOCyBaHHSA [2]. BupimeHHs cropiB opranaMu MicIieBOro
CaMOBPSITyBaHHS Ta 3eMEJILHUX PECYPCIB HE Iependadae 0CTaTOUHOCTI MPHii-
HATOTO pimreHHs (dacTuam 3 Ta 4 ¢T.158 3K Ykpainm). OCKUTbKH MPHAHATE 32
pesyabTaraMy po3IIsALy CHOPY PIlLICHHS HE € BUKOHABYMM JOKYMEHTOM 3Tij-
HO 3 4.2 cT.17 3axkony Ykpainu "IIpo BUKOHaBYE POBAHKEHHS", BUKOHATH HO-
r0 MPUMYCOBO HEMOXKJIMBO. 3 OINISIAY Ha L€, TaKe BUPILIEHHS criopy Oyze oc-
TaTOYHUM, SIKIIO CIIp pO3MIsAAEThCs (B Cyai) 4u rocrnogapcbkomy cyai. Tak y
pimenni Koncruryuiitnoro Cyny Yipainu Big 16.04.2009 Ne 7-pmn/2009 y cnpa-
Bi 32 KOHCTUTYIIHHUM TOJAHHIM XapKiBChKOT MICBKOT pajivi 11010 OQilliifHO-
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TO TAYMa4deHHs MOJIOKeHb YaCTUHU apyroi crarti 19, crarti 144 Koncturymii
VYkpainu, crarti 25, 4aCTHHU YOTUPHAAUATOL CTaTTi 46, YaCTHH MEPIIOi, 1ecs-
Toi crarti 59 3akony VYkpainu "[Ipo micueBe camoBpsgyBaHHS B Ykpaini”
(cmipaBa mpo cKacyBaHHS aKTiB OpraHiB MiCLIEBOTO CAMOBPSITyBaHHs), NIPO Te,
110 OpPraH MiCIEBOTO CaMOBPSIyBaHHS Ma€ MMPaBo MPUUMATH PillIeHHS, BHOCH-
TH JIO HUX 3MIHH Ta/4u CKaCOBYBATH X Ha IiJICTaBi, B MEKaX IOBHOBAXKCHD Ta
y cnoci0, 1o nependadeni Koncrutyiiero Ta 3akonamu Yipainu. Onnak, Kon-
ctutynidauil Cyn YKpainu y 3rajaHoMy pillleHHI TaKoK 3a3Ha4aB, 10 OpPraHu
MICIIEBOTO CaMOBPSAYBaHHS HE MOKYTh CKACOBYBAaTH CBOI MTOTIEPEIHI PIIICH-
HS, BHOCUTH JI0 HUX 3MiHH, SKIO BiIIOBIIHO JIO MPHUIUCIB IMX PIllleHb BH-
HUKJIM TTPABOBITHOCHHH, TIOB'S13aH1 3 peati3alicio NeBHUX Cy0'€KTHBHUX IIPaB
Ta OXOPOHIOBAaHHUX 3aKOHOM iHTEPECIB, 1 Cy0'€KTH IMX TIPABOBITHOCHH 3arepe-
YYIOTh IIPOTH 1X 3MIHM 41 NPUNKUHEHHS. HeHOpMaTHBHI IpaBOBi aKTH OpraHy
MICIIEBOTO CAaMOBPSAYBAHHS € aKTaMH OIHOPAa30BOI'0 3aCTOCYBaHHS, BUUEPITY-
I0Th CBOIO [Ii0 ()aKTOM IXHHOTO BUKOHAHHS, TOMY BOHH HE MOXYTb OyTH CKa-
COBaHi YM 3MiHEHi OpPraHOM MiCIIEBOTO CaMOBPSIyBaHHsI ITiCIS IX BUKOHAHHSI.
@®akT BUKOHaHHS MOYKE MiATBEPIHKYBATHCH YKIACHHIM JOTOBOPY, BUIAYCIO
Ta PEECTPAII€I0 JISPKABHOTO aKTa Ha MPaBO BIACHOCTI TOMIO.

Takox IToctaHoBoro IlmeHymy Buinoro rocrnonapcbkoro cyny YKpaiHu
Bix 17 tpaBus 2011 poky Ne 6 "[Ipo mesiki MUTaHHS MPAKTHKH PO3TIISLY
CIIpaB y CIOpax, 0 BUHUKAIOTH 13 36MEJIbHUX BITHOCHH'" BKa3aHO, IO Jep-
JKaBHI opraHm abo OpraHW MiICIIEBOTO CaMOBPSIYBAaHHS, pPeali3yloqH
BiJINIOBi/IHI TTOBHOBa)KEHHS, BCTYTMAIOTh 3 IOPUIUIHAMHU Ta (DI3SMIHUMH OCO-
0am# y IIMBLIBHI Ta TOCTIOAAPCHKI TpaBOBiTHOCHHH. OTKe, Y TAKUX BiTHOCH-
Hax AeprkaBa a00 TEPUTOpialbHI TPOMAIH € PIBHUMH yYaCHUKAMH 3€MeEb-
HUX BIJHOCHH 3 1HIIMMH IOPHUIUYHUMH Ta (I3MYHUMH 0co0aMH, y TOMY
quCITi 3 cy0'eKTaMu i INPUEMHHUIBKOT TisiibHOCTI. ClipaBu y criopax 3a yda-
CTIO JIEpP’KaBHHUX OPraHiB Ta OPraHiB MiCIIEBOTO CAMOBPSAYBaHH, 1110 BUHHU-
KaloTh 3 MPABOBIIHOCHH, Y SIKMX JEpKaBHI OpPraHd Ta OpTaHHd MiCIIEBOTO ca-
MOBPSIyBaHHS PEaJTi3yIOTh TOBHOBAKCHHS BIIACHUKA 3€MJIi, @ TAKOXK B THIIINX
CIOpax, SKi BUHUKAIOTH 13 3eMEJIbHUX BITHOCHH IPUBATHOIIPABOBOTO XapaK-
Tepy, 3a BIOMOBIMHOCTI ckiamy cTtopid crmopy crarti 1 I'TIK Ykpaian min-
BiTOMYi TOCTIOHAPCHKUM CyIaM. |HIuBIAyadbHI aKTH OpTaHiB JIepikaBH ado
MICIIEBOTO CAMOBPSILyBaHHS, IKUMU PEali30BYIOTHCSI BOJICBUSBIICHHS JEpxkKa-
BU a00 TEPUTOPIaIbHOI IPOMaIH SIK yYaCHUKA LIUBUIBHO-IIPABOBUX BiIIHOCHH
1 3 IKMX BUHUKAIOTh, 3MIHIOIOTHCS, IPUTTUHSIFOTHCS IIUBLIBHI TIpaBa i 000B's3-
KM, HE HAJIS)KATh JI0 IPABOBHX AKTIB yIPaBIIiHHS, a CIIOPH MIOJ0 1X OCKAPKEeH-
HSl MAIOTh NPUBATHOIIPABOBHH XapakTep, TOOTO CHpaBH y HUX IiABiAOMY1
TOCIOaPCEKUM CYJIaM.

Tomy, MO’)KHa KOHCTaTyBaTH TOH (AKT, 1110 BUKIIIOYHO CYJIOM BHPIIIYIOTh-
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