Ha mnamy nymky, came Takuid TWiAX1J Mae€ 3acTOCOBYBATH YKpaiHa,
cnpuiiMarouu (a00 He CpUiiMarour) BUMOTH 111010 peopMyBaHHs HAIllOHAIBHOI
MIPaBOBOI CUCTEMH 31 CTOpoHU €Bpornericbkoro Coro3y.

Ane B 1bOMY IIpolieci HaMOUIbII (PEHOMEHATLHUMH € Ti NPUYUHH, SKI
3MYIIYIOTh 3aKOHOAABILSI BHOCUTH cyTTeBl 3MiHM B KK Vkpainu. Ha xanb, mi
3MIHM HAyKOBO HE OOIPYHTOBaHI, BOHM HE BUKIIMKAHI HarajJbHOI HEOOX1JIHICTIO
BCEpEMHI HaIllO1 KpaiHu. SIKI0 MU MOCTaBUMO MUTAHHS, YOMY MU TaK HEOOa4uHO
3MIHIOEMO BJIaCHE 3aKOHOAABCTBO, TO OTPUMAEMO BIJMNOBib — MNPUYHHOIO
pedopMyBaHHSI HaIlOHAIBHOIO KPUMIHAJIBHOIO MpaBa Ha 3aXiJHUN 3pa3oK €
HaMaraHHsi YKpaiHu OY/Jb-SIKOK I[IHOK IHTErpyBaTUCs A0 €BPONEHCHKOTO
Coro3y. Mu 3MiHIOEMO BJIACHE 3aKOHOJABCTBO JIMIIIE JIJIsl TOTO, 11100 MOJIETIIUTH
MOPSAJOK OTpUMaHHs Bi3 A0 KpaiH €Bponeiicbkoro Coro3y BIANOBIIHO 0
HopMatuBHOro axkty (Ilmany miif, sIKMHA CTOCYETBCS CIPOLIEHOTO PEXUMY
OTPUMAaHHS Bi3U), IKAU MO CBOIM CYT1 HaBITh HE HOCUTh KPUMIHAIbHO-TIPABOBOIO
XapakTepy.

VJIK 343.2 (043.2)
JInxosas C. 51., 1.10.H., mpodeccop,
KouneBa A. A., aCCUCTEHT,
IOpunnuecknii HHCTUTYT,
HannoHanbHbIl aBUALIMOHHBINA YHUBEPCUTET, I'. Kues

EBPOIIEMCKHUE CTAHJIAPTHI B COEPE HABSHAUEHWSI
HAKA3AHUM B YKPAUHE

B 0OBHHHMTEIHLHOM NPUIOBOPE HA3HAYEHO HAKA3aHUE, MPEIyCMOTPEHHOE B
VYronoBHoM koaekce. CaMbIM TSDKKAM HaKa3aHUEM CETOAHS B Y KpauHE SIBIISICTCS
MOXKU3HEHHOE JiiieHue cBoOojawl. [lo cocrossHuio Ha 1 mapra 2014 .
MOKM3HEHHOE JIMIIIEHUE CBOOOABI OTOBIBAIOT 1897 muil. THKKUM HakazaHUEM
aBisieTcss JmmeHue cBoooasl. Ilo  YronoBHOMy Koaekcy VYKpawHBI OHO
Ha3HadaeTca Ha cpok oT | roma mo 15 mer. Ilo cocrosauto Ha 1 mapra 2014 r.
auiieHue cBoOoabl oTObIBaroT 124473 muna. Cpeau Hux — 5468 >KEHIUH,
HECOBEPIICHHONETHUX — 921 wyenoBek. CrucremMa Haka3aHWW MO YTOJIOBHOMY
KOJIEKCY YKparHbI ITOJIHOCTBIO BOCTIPUHSJIA €BPONENCKAE HOPMBI U CTAHIAPTHIL.
B 1999 r. 06bu1a ormeHena cMmepTHas kKazHb U B 2000 rogy MosIBUIOCH HOBOE
HaKa3aHWe B BUJE JIMIIEHHWS CBOOOABI. MHOIME CUUTAIOT 3TO MPOSBICHUEM
rymanu3ma. Ho B Ykpaune 3to He Tak. MHOrO€ 3aBUCUT OT YCJIOBUN OTOBIBAaHUS
Haka3zaHus. B YkpanHe uxX MOXXHO Ha3BaTh YKaCHBIMH.

CymecTByromasi CHCTEMa MCIHOJHEHUS HAKa3aHUM W MPEIBAPUTEIBHOIO
3aKJIIOUEHUs1 ObLIa CO37]aHa €lIe B COBETCKOE BpeMs.. Y TOCyAapcTBa, CHaydaia
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Coroza Coserckux Couuamuctuyeckux PecryOnmk, moToM y HE3aBUCHUMOIO
rocyJiapcTBa YKpauHbl BCErJla HE XBaTajlo JICHEr HA TIOPbMBI U KOJIOHHUH. JIronu
TaM 3a4acTyl0 HaXOATCS B HEYEIOBEYECKMX yCHoBUsX. CHCTeMa UCIOIHEHHUS
HaKa3aHWs HE  COOTBETCTBYET COBPEMEHHOMY  YPOBHIO  COLIMAJILHO-
AKOHOMUYECKOTO Pa3BUTHs OOIIECTBA M NPUHIMIIAM TyYMaHH3Ma U YBaKCHHS
paB U CBOOO/I YEJIOBEKA B MPOLIECCE UCTIONHEHNS HaKa3aHU.

OnHolt u3 ocTperiux npodJieM CITy>KObl UCTIOJIHEHUSI HaKa3aHUU SIBJISICTCS
MEPErpy>KEHHOCTh YUPEXKJACHUI UCIIOJIHEHHS HaKa3aHUH. BONBIIMHCTBO TIOpEM
U Apyrux yupexaeHuid Obum moctpoeHbl 50 u 100 ner nazan. Onu
(YHKIIMOHUPYIOT U CErOJTHS.

O HECOOTBETCTBUMU YCIOBUM COAEPKAHUS OCYKJICHHBIX JIMI HOpMam
HaIlMOHAJILHOIO 3aKOHO/IATENILCTBA M €BPOIEUCKUM CTaHIapTaM HEOJJHOKPATHO
OTMEYAJIOCh B JIOKJIaJax YIoiaHoMoueHHOro BepxoBHoil Panbl mo mpaBam
YeJIOBEKa, a TAaKKe B JIOKJIAJaX aBTOPUTETHBIX MEXIYHAPOIHBIX HHCTUTYTOB —
Komurera OOH mporuB mnseitok, Komurera OOH mno mnpaBam denoseka,
EBpomneiickoro KoMHTeTa MO MPEIYNPEKICHUIO MBITOK U 0€CUETIOBEYHOr0 WU
YHUKAIOILETO JIOCTOMHCTBO OOpaIeHUs] U HaKa3aHUs.

B ToppMax u cieactBeHHbix uzonsTopax B 2012 romy ymepsio 1200
yejoBek, B 2013 — 1056 uenoBexk.

B npouuiom roay Ha NUTaHWE OAHOTO 3AKIIOYEHHOIO B MECSI] BBLACISIIOCH
250 rpuBeH. ITO OYEHBH MAJIO.

YKpanHa 3a mociegHue MATh JIET BHECNIA 3HAUYUTENIbHbIE W3MEHEHUS B
YTONOBHBIN KOAEKC. DT WU3MEHEHHs IPUHUMAIUCh C YYETOM IOXKEITAHUN
EBponerickoro Corw3a um Cosera EBpombl. Mbl cTapaemMcss MakCHUMalbHO
MPUOJIM3UTh CUCTEMY HaKa3aHWM K €BpONEHCKMM HOpMmaM M crangaptam. Ho
ATOT TIPOLIECC HE BCerga OJHO3HAYHO TO3UTHUBEH (MOXXHO OLICHUTh
MOJIOKUTENBHO).

YroObl He Ha3HAYaTh JHUIICHUS CBOOOJBI, B YTOJOBHOM KOJIEKCE
peaycMOTpeHbI 0oabias cymma mrpagoB oT 510 1o 850 Thic. HeoOIaraemMbIx
MUHUMYMOB JOXOJ0B rpaxkaad. Ha nepBreiil B3 310 Xopoio. Ho ¢ apyrou
CTOPOHBI, €CJIM YEJIOBEK HE MOXKET YIUIATUTh ITpad, TO 3TO HAKA3aHUE MOXKET
OBITh 3aMEHEHO JIUIIEHUEM CBOOO/IbI. JIuieHnrne cBo001bl MOKET OBITh HA CPOK
no 12 mer.

[1o HallOMy MHEHHIO, 3TO aMOPAJIbHO. YelloBeK MOXKET 3a00J1€Th, MOTEPSITh
paboTy, MOTYT OBITH MPOOJIEMBI C €ro poACTBEHHUKaMU. KTO MMeEeT JIeHbIH,
TOT HE CUAMUT B TIOpbME. MBI cuuTaem, YTO TaKO€ MOJIOKEHUE JOKHO UMETh
MECTO.

Emé€ ogHo HOBOE MOJIOKEHHE MOSBUIOCh B YTOJOBHOM Kojekce. JIuio,
COBEPIIMBIIEE MPECTYIICHUE, MOXKET 3aKIIOYUTH JOrOBOpP C MPOKYPOPOM O
MPU3HAHUM BUHBI WM C MOTEPIEBIIMM O NpUMUPEHUHU. Torma cyn He OyaeT

244



paccMaTpuBarh AENO O npecTyruieHnd. OH Ha3HAYUT HaKa3aHWe, 0 KOTOPOM
YK€ JOTOBOPHIIMCH CTOPOHBI. TakuM 00pa3oM, JIMIIO MOXKET BOOOIIE N30exKaTh
HaKa3aHWs.

be3ycnoBHO, 3TO ympomaer yroJoBHBIM IPOLECC U IKOHOMUT MHOTO
BPEMEHHU U JIEHEr Ha cyaeOHoe paccmoTpenne. Ho Ykpamna umeer cBou
HallMOHAJIbHBIE TPAaIuIUU B cepe OOpbObl C MPECTYMHOCTHIO. Y HAc Bcerja
NEWCTBOBAJl  IPUHLMN  WHAWBUAYaJW3alUM  HAKA3aHWS W IPUHLHAI
HEOTBPATUMOCTM HakKa3aHWs. A Telnepb IPECTYIHUK MOMKET IIPOCTO
JOTOBOPUTHCS C MPABOCYAUEM. TaKO€E MOJO0KEHNUE B YTOJTOBHOM 3aKOHE HENB3S
OLIEHUTH MOJIOKHUTEIBHO.

ITo TpeboBanuto EBponeiickoro Coro3a ¢ 1 centsaops 2014 roga BBogUTCS
OTBETCTBEHHOCTh IOPUAMYECKUX JIMI. ODTOT HMHCTUTYT BOOOIIE HYKJIAETCS
HallMOHAJIBHOM CUCTEMOW YTOJIOBHOTO ITPaBa.

I[lo TtpeboBanuto EBpomneiickoro Corw3a cerogHs B YKpauHe
paccMaTpuBaeTCs 3aKOH O PAa3JCIICHUM YrOJIOBHBIX MPECTYIUICHHM Ha
MPECTYIUIEHUS. M TNPOCTYNKH. [lo TakoMy NpHHIMIY TOCTPOEH Y TOJIOBHBIN
Kozeke PpaHIMKU U IPYTUX €BPOIEHCKUX CTPaH.

[Ipy »TOM Ham 3aKOHONATENb WTHOPUPYET TPAIWLIHMK HAMOHAJIBbHOU
YI'OJIOBHOM IPABOBOM CUCTEMBL.

Mpb1 MOKEM clieniaTh BBIBOJI, YTO Y KpaumHa UJIET Ha JIOOBIE )KEPTBbI, JTI0ObIE
M3MEHEHMS B 3aKOHOJIaTEJIbCTBE, YTOOBI cTaTh WwieHoM EBpomnelickoro Coro3za.

CeromHa YkpanHa INEpPEKHUBACT OYEHb TSDKEIBIM MEPHUOJ CBOEH HMCTOPHHU.
Ham He xBaraer neHer Ha NEHCUHU, 3apabOTHYIO IUIATY, BBICOKHWN YpPOBEHBb
0e3paldoTulibl, JIFOAW BBIHYXKJICHBI IUIATUTh 3a OOy4YeHHE JeTed B IIKOJaX,
WHCTUTYTaX, PAacTeT oImuiara 3a »Xwibe. Mbl cTanu nepen MnpoOiaeMoi
(hMHAHCUPOBAHUS APMHUH.

B sroii curyanuu BO3HUKAET CEPbE3ZHOE OIACEHUE 3a KU3Hb U 310POBBE
J0JIel, OTOBIBAIOIIMX HakazaHwe. Ha HUX HHMKOT/Ia HE XBaTaeT JIEHET, K HUM
HHUKOT/1a HE OTHOCUJIMCH KaK K ITOJTHOLEHHBIM JIIOASAM. Tenepb Mbl AyMaeM, 4To
MX TOJIOKEHUE CTAaHET HEMHOTO Xyxke. B YKpawHe u paHplIe HE CTPOUIIUCH
TIOPbMBI €BpOMNENCKOro olpasiia, a TEenepb HEU3BECTHO, KOrJa rocyIapCTBO
o0OpaTUT BHUMAaHHUE Ha CYIAbObI 3TUX Jtojiei. 1103TOMy CBSIIIEHHUKHU JOJIKHBI
7enatb BCE BO3MOXHOE, 4YTOOBI OOJIErYdTh TMOJIOKEHUE 3aKIIOYEHHBIX B
VYkpanne. OcOOEHHO aKkTyaJlbHO 3TO ceivac.
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