3MIACHIOIOUN aHAJI3 3arajbHONPUIHIATOIO BHU3HAYEHHS, 3aKpIIUIEHOTO B
KPUMIHAIICTHULI, BBAKAEMO, 1110 KPUMIHAIICTUYHI XapAKTEPUCTUKU JOKYMEHTIB y
KPUMIHAJIBHOMY TPOBA/KEHHI HAMSICKpaBillle MNpOSBISIIOTH cebe B MpoIlecl
JOCTI/DKEHHS 1X caMe sIK pedoBHX Joka3iB. 11o »x 10 mpomno3uiiii y10CKOHaJICHHS
YUHHOTO KPUMIHAIBHOTO MPOLECYaTbHOIO 3aKOHOAABCTBA, TO, HA HAIy TyMKY,
HE 3aiilBUM Oyyo O JOMOBHEHHS HOro 3acajaMu, SKUM MaloTh BIJIOBIIATH
BUKOPHCTOBYBaHI MeTOau 1 3aco0u (ikcamii (IpOTOKOIIOBAaHHS) CHITYMX
PO3IIYKOBUX  Mi:  3aKOHHICTh  (IIPaBOMIPHICTH), E€THYHICTb,  O€3IeKa,
e()EeKTUBHICTh Ta JIOCTOBIPHICTH TOIIO. TakoXX BBaKa€MO 3a JOLIbHE BHECTH
3MiHHA y T1. 3 4. 2 cT. 99 KIIK Vkpainu B acliekTi TIIyMauy€HHSIM MOHATTS «HOCIi
iH(dopMallli, Ha SKUX 3a JIOIOMOIOK0 TEXHIYHMX 3ac00IB 3a(iKCOBaHO
MpoLecyaibHl Aii»: HUIMU MOXYTh OyTH (DOTO3HIMKH, KIHOPLIBMH, (POHOrPaMH,
BIACOPUIBMM Ta 1HIN Marepiajgd, OTPUMaHl B PE3yJabTaTi 3aCTOCYBaHHS
TEXHIYHUX 3aCO01B MMPHU BUSIBJICHHI Ta PO3CIIIyBaHHI 3JI0YHMHIB. 3ralaHe MOHATTS
TaKO)XK MO)KHA 3aMIHMTHA OUIbII 3MICTOBHOIO, Ha HaIll MOIVISAT, KOHCTPYKIIIEIO
«(aKTU4UHI Pe3yNbTATU TEXHIYHOTO JOKYMEHTYBAHHSD.
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YI'OJIOBHO-IIPABOBOM CTATYC HECOBEPIIEHHOJIETHHUX
B YKPAUHE B KOHTEKCTE MEXJIYHAPOJIHbBIX HOPM
N 3APYBEXHOI'O OIIBITA

B VYkpaune yromoBHONM OTBETCTBEHHOCTH TMOMJIEkKAT JIMIA, KOTOPHIM Ha
MOMEHT COBEPIIECHHS MTPECTYIUIEHUS UCIIOJIHWIOCH 16 jeT. 3aKOHONATEIbCTBOM
TaK)K€ YCTAHOBJIEH IIEPEYEHDb MPECTYIUIEHUM, 32 KOTOPBIE HECOBEPUIEHHOJIETHUE
MIPUBJICKAIOTCS K YrOJOBHOM OTBETCTBEHHOCTH ¢ 14 et (cT. 22 YK VYkpaunsi).
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B VYK BbIIENCHO OTACIBHYIO CUCTEMY HAKAa3aHWUW JJIsi HECOBEPILICHHOJIETHHUX,
COBEPUIMBILHX NPECTYIUICHHUS.

Cornacho ct. 98 YK, K HECOBEPILIEHHOJIETHUM MOT'YT ObITh TPUMEHEHBI ITSTh
BUJIOB OCHOBHBIX HakKa3zaHWU: ITpad; oOLIECTBEHHbIE pa0OThI; UCITPABUTEIbHBIC
paboThL; apecT; JUILIeHnEe CBOOOIbI Ha onpeneiaeHHbI cpok. Ltpad Moxer ObITh
IMPUMEHEH JIMIIb K TEM  HECOBEPILICHHOJIETHUM, KOTOpPbIE  HMEIOT
CaMOCTOATENbHBIN J0x0A. OOIecTBEeHHbIE pPadOThl MOTYT OBITh HA3HAYEHBI
HECOBEPIICHHOJIETHEMY B Bo3pacTe OoT 16 o 18 ser. Apect, TO €CTh CoAepKaHue
B YCJIOBHSIX M30JMLIMM B CHELMAIBHO MPHUCIIOCOOJIEHHBIX YUPEKICHUIX, TAKKE
MPUMEHSIETCd K HECOBEPILICHHOJIIETHUM, KOTOpPhIE HA MOMEHT BBIHECEHHS
IIPUTOBOPA TOCTUTIH 16 JIeT.

Ecim paccmarpuBarh cucTeMy YyrojloBHOro npasocyausi B Wpmangum, TO
HECOBEPIICHHOJIETHUX HAKa3bIBAIOT TaK, KaK B3POCJbIX B CHUCTEME YrOJOBHOIO
rpaBocyaus 1o «3akoHy o AeTsax», 2011. Bo3pacT yronoBHOM OTBETCTBEHHOCTH
— 12 ner. J{ns BO30YyXA€HUS YTOJIOBHOIO JeJjla KaCaeMO HECOBEPIICHHOJIETHETO
no 14 mer HyXHO NOAKpEIUIAThCS coryiacuem ['eHepamsHoro IIpokypopa.
B cootBerctBuM ¢ pasnenom 142 3akoHa O AETAX, Cy[ MOXKET HAJIOXKHUTH CPOK
COJIEpKaHUs TIOJ] CTPAXKEW 11 HECOBEPIIICHHOJIETHETO.

B CIIIA Bo3pact yrojaoBHOM  OTBETCTBEHHOCTH, KaK  MPaBUJIO,
YCTaHABIIMBAETCSl HEMOCPEACTBEHHO B JICHCTBYIOIIEM 3aKOHOAATENLCTBE. XOTA U
CYLIECTBYIOT IITAThI, MO-MPEXKHEMY HCIOJB3YIOLME (popMyiy oOlIero mnpasa o
MIPE3YMITLIY HECTOCOOHOCTH COBEPILUTH MPECTYILIEHUE JIMIIAMU OTIPEAETIEHHOTO
Bo3pacta. llltarel, 3akpenuBIIME B TEKCTE 3aKOHA BO3PACT YrOJOBHOM
OTBETCTBEHHOCTH, OOBIYHO YCTaHABJIMBAIOT €ro Ha ypoBHEe 14-16 ner. CornacHo
YK mrrara MuHHECOTA <«(I€TH, HE IOCTUTTIME YETHIPHAAATUIECTHETO BO3PACTa,
HE CIOCOOHBI COBEPIIMTHh MPECTyIUIEHUEe, B Bo3pacte oT 14 no 18 ner moryr
MIpeCIE0BATLCS 32 YIOJIOBHO Hakazyemoe nesHue». Hanbonee HU3KU BO3pact
YIOJIOBHOW OTBETCTBEHHOCTH ycTaHOBJIEH B mtatax Konopano u Jlymsuana: on
cocrasister 10 ner.

Bo ®paHiuuu yronoBHasi OTBETCTBEHHOCTbh MOKET OBITh BO3JIOKEHA Ha
HECOBEPILIEHHOJIETHETO, focTuriiero 13 ner. OgHako ecim emy enie Het 16 Jner,
Cyl BIpaBe HA3HAYUTh JIMIIb COKPAILIEHHOE HAMOJOBUHY HaKa3aHHUE.
HecoBepuieHHOIETHEMY, JOCTUTIIEMY IIECTHAIIATUIETHETO BO3PAcTa, MOXKET
ObITh HA3HAUYEHO OOBIYHOE HAaKa3aHWE, MPEIYCMOTPEHHOE I B3POCIbIX
MIPECTYIIHUKOB, XOTS CyJ HMMEET IPaBO C YYETOM JIMYHOCTH OOBUHSEMOTO H
00CTOATEIBCTB COBEPILECHUS MPECTYIUICHUS HA3HAYUTh COKPAILIEHHOE HAaKa3aHKE.

[103UTUBHBIM ONBITOM YKpauHbl SBIISIETCS TO, YTO JIMILIEHUE CBOOOJBI HE
MOXKET OBITh MPUMEHEHO K HECOBEPUICHHOJETHEMY, KOTOPBIA BIIEPBBIC
COBEPIIWJI MPECTYIJICHUE HEOONBIIION TKECTU. A HaKa3aHUE B BUJC JIUIICHUS
cBOOO/IBI JIMIIAM, KOTOPBIE HE JIOCTUIIA HA MOMEHT COBEPIICHHS MPECTYILUICHUS
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BOCEMHA/IIATUJIETHETO BO3PACTa, HE MOXKET OBITh HA3HAYEHO Ha CPOK OOJbIle
JEeCSITH JIeT, a B HEKOTOPbIX ciy4yasx — OoJibllle MATHAIIATH JIeT.
HecoBepuieHHOIETHHE, OCYKICHHBIE K HAKA3aHUIO B BUE JIMILIECHUS CBOOOIBI,
OTOBIBAIOT €T0 B CHIENUAIbHBIX BOCIHUTATENILHBIX yUpexIeHusX. [Ipyu Ha3HaueHnu
HAKa3aHUsI HECOBEPILEHHOJIETHEMY, OLICHMBAs €ro JEHCTBUS, CyJ YYUTHIBACT
YCIIOBUSI €r0 KW3HU M BOCIIUTAHUE, BIUSHHUE B3POCIBIX, YPOBEHb PA3BUTUS U
poyre OCOOEHHOCTH HecoBepuieHHoJeTHero. [Ipu 3ToM crenyeT OTMETHUTH
COOTBETCTBHE YKPAMHCKOI'O 3aKOHOJATEIhCTBA MEXIYHAPOAHBIM MPUHIUIAM U
CTaHJapTaM.

OTAenbHO CTOUT OTMETUTH ITOJIOKUTEIBHBIE W3MEHEHHS B IOBEHAIbHOM
npaBocynuu.  Hekoropble — cTpaHbl  OONUIM 1O IYyTH  CO3JaHUA
CHEIMAM3UPOBAHHBIX COCTABOB CYAEHM IO JeJaM HECOBEPIICHHOJETHUX. JTO
npousonuio B Mpnanauu, Utamuu, ['pennn, [IBennapuun, Anonnu.

B Awnrmun, xak u B CIIA, pacnpoctpaHeHne CyIoB IO Jelam
HECOBEPIICHHOJIETHUX 1UIO OYE€Hb OBICTPO. OTOMYy B HEMAJOM CTENEHH
CIocOOCTBOBaIa ciiabas LEeHTpaim3ainusi cyneOHor Biactu AHrmu. Criemyer
YUUTBIBaTh, YTO CY/Ibs, CyJl HE BIIPAaBE MPUMEHSTH 00JIee TSHKEIYIO MEPY, YEM Ta,
O MPUMEHEHUM KOTOPOW IMOAAHO XOJAaTaiicTBO. B TO ke BpeMs Npu HaIU4uuu
OCHOBaHUM, npeaycMoTpeHHblx 4. 4 cr. 194 VIIK, cnepoBarenb, Cyaps, Cyn
BIIpaBE€ NPUMEHUTH OoJiee MSITKYI0 MEpy IIPEceUeHUs, 4YeM YKa3aHHasl.
CrnencTBeHHBIN Cynibs, a TakKe Cyl B XOA€ CyAeOHOro MPOMU3BOJICTBA JOIKEH
OOBSICHATH HECOBEPILECHHOJIETHEMY IOJI03pEBAaEMOMY  (OOBHHSIEMOMY)  XOJI
CyaeOHOro 3acellaHusi Ha TOHSATHOM €MY $3bIK€, HAllOMUHATh 3alllUTHUKY M
3aKOHHOMY TPEACTABUTEII0 HECOBEPUICHHOJIETHET0 00 UX OO0S3aHHOCTH
OOBSICHAITH HECOBEPUICHHOJIETHEMY KaXJI0€ JCHCTBUE B XOAE CyI€OHOro
pazOupartenbcTtBa. IlpaBa HecoBepieHHONeTHUX TomMuMo YK YkpauHbl
3amuIaeT Takxke EBponelickast KoHBeHIMs o 3amuTe npas aerei (03.08.2006).

[TonBOASt UTOTH, MOXKHO CKa3aTh O TOM, YTO, BO-TIEPBBIX IPUMEHEHUE CPECTB
YTOJIOBHO-IIPABOBOI'O XapaKTepa K HECOBEPIICHHOJIETHNUM, KaK B YKpauHe, TaK U
B 3apyOE€KHOM MPAKTHUKE MMOCTPOCHO HA YMHOM COEIUHEHUU IIUPOKOTIO CHEKTPa
BOCIIUTATEJIbHBIX CPEJICTB; IMOMOIIM B BOCHUTAHUHU; METOJIOB NPHUHYKJICHHUS, B
TOM YHCJIE MPOOAIMH U JIUIIEHUS CBOOOABI. BO-BTOPBIX, CHIEIIMANILHBIN TPAaBOBOM
PEXHUM YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUE KACAETCsl HE TOJIbKO Pa3HbIX
BO3PACTHBIX KAaTErOpHil HECOBEPLIEHHOJETHHUX, HO M PacHpOCTpaHseTcs Ha
MOJIOACHKb.
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I'EHE3UC 3AKOHOJABCTBA ITPO KPUMIHAJIbBHY
BIAMOBIJAJIBHICTD 3A 3JIOYMHU MIPOTU 'POMAJICBKOI BE3IEKH

[cTopist cTaHOBIJIEHHS 1 PO3BUTKY KPUMIHAJIILHOTO 3aKOHOJABCTBA YKpAiHU 32
PI3HUX YaciB XapaKTepPU3yeThCS HEOAHO3ZHAYHUM CTaBJICHHSIM II0JI0 BUSHAYECHHSI
MOHATTA 1 BUJIB 3JIOYMHIB NPOTH rpomaachbkoi Oesneku. JI. KornsipeBcbkuii,
ornucyroun KuTTs Ykpainm XVII cT., BKa3yBaB Ha MOIIMPEHICTh HA TOW Yac
3JIOYMHHUX HAIA[IB, SIKI BUMHSIIM 030pO€H1 Tpynu. [HII TOCIITHUKN BIAMIYAIOTh
craHoBieHHs] y XVIII CT. CTIMKHUX, 1€papXiyHUX 3JI0YMHHUX YrpynoBaHb |1,
c. 56]. Jlesiki aBTOpU BKa3yIOTh Ha HETIOOJIMHOKI (PAKTH 37I0YMHIB TEPOPUCTUYHOI
cipsimoBaHocTi 1ie B X VI cT. [5, c. 94].

[IpoGieMHI acieKTH KpUMIHAIbHO-IIPABOBOI OOpOTHOM 31 3JI0UMHAMHU MPOTU
IPOMAJICbKOI  O€3MEKHM TPYHTOBHO JOCIIKYBAJIMCA B Mpalsix OaraTbox
HayKoBIB, cepea sakux JI. B. barpiit — [llaxmaros, M. 1. baxanos, K. 1. bensikos,
B. O. I'mymikos, O. M. JIxyxa, B. M. JIppomin, B. O. TymskoB Ta 1H.

O3Haky KpUMIHAI3AMIl CYCHUIbHO HEOE3MEYHHX JisiHb, $SIKI ChOT'OJIHI
HaJIeXaTh JI0 3JI0YMHIB MIPOTU TPOMAJCHKOI O€3MEKH, MOXKHA 3HAUTH B OaraTbox
ICTOpUYHKX TIam’sTKax rnpasa: Pycekiii npaBal, Cyneonuky Kaszumupa 1468 p.,
Craryti Benukoro kHsziBcTBa JImToBchkoro 1529, 1566, 1588 pp., CobopHOMy
VYnoxenni 1649 p., YnoxeHHl npo nokapaHHs KpUMiHAJIBHI 1 BunpaBHi 1885 p.
Towlo [4, c. 637]. Kpuminanshe ynoxensst 1903 p., sike 1is10 3a 4aciB ICHYBaHHS
YHP, B Oco6:uBiii 4acTuHi, B OCHOBY ITOOYIOBH SKOi OYJIO MOKJIAIEHO POJIOBUM
00’€KT 3704MHYy, MicTHiIO po3ail IX «[Ipo mopyiieHHs MOCTaHOB MPO 3aXHUCT
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