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INTERNATIONAL RESPONSIBILITY OF STATES IN AIR LAW

International air law occupies an important place in the system of modern
international law. Its development is driven by the growth of air transportation
volumes. In this sphere, there arise issues that require thorough study and
scholarly justification. One such issue is the responsibility of states in
international air law.

One of the oldest principles of international law is the principle of good
faith in the performance of international obligations (pacta sunt servanda). This
principle is the cornerstone of international law, as it is based on the goodwill
of states. According to the UN Charter, all members of the organization are
obligated to faithfully perform their obligations. One of the peculiarities of
international responsibility is its primary subject - the sovereign state. For a
long time, a nihilistic concept had a significant influence in international law,
according to which the sovereign state was considered responsible only to itself,
and mutual state responsibility conflicted with sovereignty. Even in the context
of monetary compensation, goodwill was emphasized rather than legal
obligation.

This concept significantly differed from international practice, as states
constantly demanded compensation for wrongful acts. The legal character of
international responsibility is confirmed by the practice of international judicial
bodies. Absolute sovereignty contradicts modern international law and hinders
international communication, as it implies denying the sovereignty of other
states. However, subjects of international law assume responsibility for
adhering to certain principles and norms.

International responsibility used to be predominantly private-law-oriented,
focusing on compensation for damages. However, it always had a public-law
character due to the subjects embodying it. The traditional idea of international
responsibility shifted after the adoption of the Articles on State Responsibility
for Internationally Wrongful Acts in 2001 and the United Nations resolution
"Responsibility of States for Internationally Wrongful Acts" in 2016. These
documents embrace the concept of objective responsibility, not necessarily
linked to harm or fault.

This concept unveils the essence of contemporary international
responsibility. Sovereignty is exercised through interaction with international
legal obligations that states undertake. The concept of international
responsibility entails mutual accountability among states without restricting
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their sovereignty.

International legal responsibility is a set of legal relations arising in
international law due to a breach committed by a state or other subject of
international law, or as a result of harm caused by one party to another through
lawful actions. In English, there are two concepts describing "international
responsibility” - "responsibility” and "liability." The term "responsibility"
reflects the material liability of a state for its unlawful actions. The first term
relates to responsibility for international breaches, while the second concerns
the consequences of actions not contrary to international law. It is important to
define the features of responsibility that reflect the modern concept of
international legal responsibility. It arises from an international breach or
negative consequences of actions not yet contrary to international law. Its
primary purpose is to ensure international order. It is associated with negative
consequences for the wrongdoer. It is realized in international legal relations
arising between the wrongdoer (usually a state) and the international
community as a whole (in cases of breaches of jus cogens norms and erga
omnes obligations) [1, c. 38].

States bear political and international responsibility for breaches of
principles and norms of international air law, which can have serious
consequences, such as suspension of their voting rights in the ICAO Assembly,
according to Article 88 of the Chicago Convention. Under international legal
norms, states are responsible for violating the sovereignty of foreign states in
airspace.

There are two main types of state international legal responsibility: political
and material. Some scholars consider such responsibility as material and non-
material, believing that it always manifests in a political form. Political
responsibility typically involves the application of coercive measures against
the offending state and is accompanied by material compensation. The most
common forms of political responsibility include satisfaction, restoration, and
various limitations of sovereignty, such as suspension of membership or
exclusion from an international organization, and declarative decisions.
Satisfaction, as a form of political responsibility, entails the obligation of the
offending state to compensate not only for material damage but also for moral
harm inflicted on the honor and dignity of another state. The choice of certain
types of compensation depends on the level of damage inflicted and the specific
political situation. Restoration is a form of political responsibility that involves
restoring the previous state of affairs by the offender and rectifying all negative
consequences thereof. For example, this may include the return of unlawfully
annexed territory and compensation for property damage. Material
responsibility arises from a state’s breach of its international obligations,
resulting in material harm. This requires the guilty state to compensate for the
damages caused by the breach [2].

Thus, the responsibility of states now extends beyond territorial boundaries,
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encompassing breaches in airspace sovereignty. It underscores states’ duty to
adhere to international norms, with violations leading to political and material
consequences, ranging from coercive measures to reparations. This paradigm
shift reflects the evolving dynamics of international relations, emphasizing the
interplay between sovereignty and shared global responsibilities.
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BIAINOBIZAJIBHICTD KEPIBHUKA Y ITPOLHE/AYPI
BAHKPYTCTBA B YMOBAX BOEHHOI'O CTAHY

dopMyBaHHs 1HCTUTYTY OaHKPYTCTBa MPOWIIIO TEPHUCTUM ICTOPUYHUN
MpoIIeC, MPOTATOM SKOTO JTAaHWW 1HCTUTYT TPAKTyBaBCS SK TOIIYK BapiaHTIB
BUXOJy 13 CHTYyallli HECHPOMOXXHOCTI OOpKHUKAa 3aJ0BOJIbHUTU BUMOTHU
KpeauTopa 3a CBOIMH 3000B’Si3aHHSIMH. TpuBaivii dYac 1€ MHUTaHHS
pO3IIIIaIocss B MeXaxX BHKOHABYOI MPOIEAYpU 3a CYAOBUMHU PIMICHHIMHU.
3a3HauMMO, 10 HAa CHOTOAHI €IWHUN HAYKOBHH MIAXiA 10 BU3HAYCHHS
Kareropii «0ankpyrtcTBa» BiACyTHIi. Tak, Ha nymky H. JlazapeBoi OaHKpyTCTBO
€ CHeliaJbHUM MPABOBUM MEXaHI3MOM BHPIIICHHS MPoOJeM 3a00proBaHOCTI
pUBaTHOI 0COOM MUISIXOM BU3HAHHS 11 HecipoMoskHOIo [1, €. 365-366]. Onnaxk,
HOPMAaTHBHE BHW3HAYEHHS TOHATTS «O0aHKPYTCTBO» UITKO PETIaMEHTOBAaHE B
Konekci Ykpaiau 3 nponienyp 6ankpyrcra. Kepyrouucs, cr. 1 nporo Kogekcy,
OaHKPYTCTBO - II¢ BH3HAHAa TOCIOJAPCHKUM CYJIOM HE3IaTHICTh OOpIKHUKa,
KpIM CTpaxoBHKa a00 KPEAUTHOI CIUJIKH, BITHOBUTU CBOIO TJIATOCIIPOMOKHICTD
3a JIOMOMOTOI0 TPOIEAYPH CaHallli Ta PECTPYKTypu3armii 1 TMOTacHTH
BCTAHOBJICHI y TMOPSAKY, TPOIIOBI BUMOTH KPEAUTOPIB 1HAKIIE, HIXK dYepe3
3aCTOCYBAHHS JIIKBIIAIIIHHOI Mporeaypu abo MpoleaypH IMoraiieHHs OOopriB
oopkHHKa [2].

Ha mingcraBi npono3uiii Pagu HarioHanbHO1 0e3meku 1 000poHH YKpaiHu,
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MPaBOBUH PEXUM BOEHHOTO CTaHy», ykazoM IIpesumenta Ykpainu Ne 64/2022
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