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HNEPCHHEKTHUBU 3AIIPOBAJIKEHHS IHCTUTYTY
IHPUBATHHUX BUKOHABIIIB B YKPAIHI

[IpoTsiroM AeKUIbKOX POKIB B YKpaiHi JIOCUTh AKTHMBHO OOTOBOPIOETHCS
CTaH BUKOHAHHS CyJOBHUX pimieHb. CTaTUCTUYHI JaHl IPO CTaH BUKOHAHHS B
VYkpaini cyqoBuX pillieHb, Ha >Kajdb, € HEBTIIIHUMHU. Bijble HIX MOJTOBHUHA
pilleHb, K1 HA0YyJIM 3aKOHHOI CUJIH, TaK 1 3aJIMINaloThCsl HeBUKOHAaHUMH. [1lomo
OPUYMH TMOSBU TaKOro sBUIIA TO Ie: HeedekTuBHa NoOymoBa poOOTH
Jep>KaBHOT BUKOHABUOI CIy)KOW, TaHYBaHHS arpecHMBHOTO OIOPOKpaTHU3MY,
3HAYHE HABAHTAXXCHHS Ha JEPKABHUX BUKOHABIIIB, 1 HU3bKUM PIBEHb OIJIATH
mpari, 1o 3yMOBIIOE AedinuT KBadihiKoBaHUX KaApiB B opraHax JlepkaBHO1
BHKOHABYOI CITy>kOH, 1 HEJOCKOHAJIICTh YMHHOTO 3aKOHOJABCTBA TOIIO. Tomy
MOCTAJIO MUTAHHS PePOPMYBaHHS BUKOHABYOI CIY>KOM y TOMY YMCII ¥ IUIAXOM
3aMpOBa/KEHHS IHCTUTYTY IPUBATHUX BUKOHABIIIB.

Ha mouatky uepBHs 2016 pokxy BepxoBHoro Pamoro VYkpainm Oymo
NpuiHATO ABa 3akoHU — «IIpo opranu Ta oci0, sIKi 3AIMCHIOIOTH MPUMYCOBE
BUKOHAHHS CyJIOBUX PIIIE€Hb 1 pillieHb 1HIuX opraHiBy Ta 3V «lIpo BukoHaBue
NPOBAKCHHS», BIAMOBIIHO 1O SKHUX 3alpOBAPKYETHCS IHCTUTYT TPHUBATHHUX
BUKOHABIIIB B YKpaiHi, BU3HAYAETHCA 1X MPABOBUH CTATyC, BPETYJIbOBYETHCS
npouenypa HaOyTTsS Ta 3yNUHEHHS ITIpaBa Ha 3JIHCHEHHS BiANOBIIHOI
TISITBHOCT1, BU3HAYAIOTHCS OCOOMBOCTI iX (DiHAHCOBOTO 3a0€3MeUYSHHS TOIIIO.

Taxk, BignoBigHo A0 ctarTi 16 3Y «llpo opranu Ta ocid, siki 311MCHIOIOTH
OPUMYCOBE BHKOHAHHS CYJOBHX PIillIeHb 1 PIIIeHb IHIIMX OpraHiBy -
NPUBAaTHUM BUKOHABLIEM MOXeE OyTH TpOMaAsSHUH YKpaiHu, YIIOBHOBaXCHHIl
JIEp’KaBOIO 3/IMCHIOBATA JISUIbHICTH 3 MPUMYCOBOTO BUKOHAHHS PIIICHb Y
NOPSJIKY, BCTAHOBIEHOMY 3aKkOHOM. [IpuBaTHHMII BHKOHaBellb € CyO €KTOM
HEe3aJIeXKHOT MpodeciifHOT AISIBHOCTI [2].

Takox mpoananizyBaBiin 3Y «lIpo BUKOHaBYE MPOBAIKEHHS», MOXKHA
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BUJIUINTH TaKi OCHOBHI [paBa MPUBAaTHUX BUKOHABIIIB: 1) IPOBOJAUTH NEPEBIPKY
BUKOHAHHS OOp>KHUKAMU PIIIECHb, IO MIJJISTal0Th BUKOHAHHIO BIJMOBIAHO JO
IbOro 3akoHy; 2) HaKJaJaTH apelT Ha MalHO OOpXKHHUKa, OleyaTyBaTH,
BUJIyYaTH, TepeJaBaTl Take MailHO Ha 30epiraHHs Ta peaiizoByBaTH MOTO B
YCTaHOBJICHOMY 3aKOHOJABCTBOM MOPSKY; 3) HAKJIaJaTh apelT Ha KOIITU Ta
HII [IHHOCTI OOpXHHUKA, 30KpeMa Ha KOIITH, 5Kl mepeldyBaloTh y Kacax, Ha
paxyHKax y OaHkaX, IHIIMX (DIHAHCOBMX YCTAHOBax Ta OpraHax, IIo
31MCHIOIOTh Ka3HAuelChKe 00CIyroBYBaHHS OFO/IKETHUX KOINITIB HAa PaXyHKH B
I[IHHUX Tarepax, a TAaKOX OIeYaTyBaTH KacH, MPUMIIICHHS 1 MICIIS 30epiraHHs
rpouieil; 4) BUKIIMKaTH (PI3UYHUX 0C10, MOCaAOBUX 0CI0 3 MPUBOAY BUKOHABUUX
JOKYMEHTIB, 10  MepedyBalOTb y  BHUKOHaBYOMY  IIPOBAJKEHHI;
5) 3acTOoCOBYBaTH IMiJi Yac MPUMYCOBOIO BHUKOHAHHA pilmieHb (OTO- 1
KIHO3HOMKY, Bijeo3amnuc; 6) 3BepTratucs 10 cyAdy abo opraHy, SIKMM BHJIaB
BUKOHABYUHN TOKYMEHT, 13 3a5BOIO (MIOJIAaHHAM) TIPO P03’ SICHEHHS PIIIEHHS, PO
BUJA4y ayOJliKaTa BUKOHABYOrO JOKYMEHTA y BUIIQJKaxX, MepeadauyeHux UM
3aKkOHOM, /IO CyIy, SKUHA BUJaB BUKOHABUYMH JOKYMEHT, — 13 3asBOIO
(MOJaHHAM) PO BCTAHOBJEHHS YU 3MIHY MOPSAIKY 1 CIOCOO0Y BUKOHAHHS
pIIIEHHS, TIPO BIICTPOYKY YU PO3CTPOUKY BUKOHAHHS PIIICHHS; TOIIO.

[Ilo/10 0060B’s13K1B MPUBATHUX BUKOHABIIIB, TO J10 HUX HAJIEKATh:

1) 3aiiicHIOBaTH 3aXOJM MPUMYCOBOI'O BHUKOHAHHS PillleHb y CIOCIO Ta B
MOPSIZIKY, SIK1 BCTAHOBJICHI BUKOHABUUM JIOKYMEHTOM Ta 3aKOHOM;

2) HaJlaBaTH CTOPOHAM BHKOHABYOI'O MPOBAKEHHS, iXHIM MpeACTaBHUKAM
Ta TMPOKYpOpy SAK YYaCHUKY BHKOHABYOTO TIPOBADKCHHS MOJXKIIUBICTH
O3HallOMHTHCS 3 MaTepiajTaMi BUKOHABYOTO MPOBAKECHHS;

3) po3risgaTd B YCTAHOBJICHI 3aKOHOM CTPOKH 3asiBM CTOpPIH, IHIITUX
YYaCHHUKIB BUKOHABYOTO MPOBAKEHHS Ta iXH1 KIOMOTAHHS;

4) 3asBISATH B YCTAHOBJICHOMY TOPSAKY PO CaMOBIIBIJ 3a HAsABHOCTI
0o0CTaBUH, Mepe10auyeHUX UM 3aKOHOM;

5) po3’sCHIOBaTH  CTOpOHAM Ta IHIIMM y4YaCHHKaM BHKOHABYOIO
MPOBAKCHHS 1XHI IpaBa Ta 000B’s3ku [ 1].

SK1110 3BepHYTHUCH 10 MPAKTUKH BUKOHAHHS PIIlIEHb B 3apyODKHUX KpaiHax,
MOJKHA JTINTH BUCHOBKY, 110 MPUBATHI BUKOHABI(I HE € YKPATHCHKUM «HOY-Xay».
Taka 3Mmilmana cucrema - KOJIM OJIHOYACHO MPAIOIOTh 1 JepKaBHI, 1 MPUBATHI
BUKOHABIIl € JOCUThH YCIIIIHOIO Yy 0araTh0X KpaiHax cBiTy. MoXHa HaBECTH
JEKUTbKa TPUKIAAIB KpaiH, K1 € ONM3bKUMHU 10 3aKOHOJABCTBA YKpaiHW 3
upboro nutaHHs — I'py3is, [lonemia, kpainu banrtii Tomo. Tak, Hanpukiag B
['py3ii, nie 3MilIaHa cucTema: MpUBaTHI BUKOHABI OyJiM BBEJECHI B JOMOMOTY
Jep>KaBHIM BUKOHABUIM cmyx01, sika Oyla mepeBaHTa)keHa crnpaBamu. llpu
npoMy Oyja mMpoBeleHa peopranizailis BHKOHABUOi CIIy)KOW: JeprkaBa
iHBeCcTyBasa B 1HGOPMAIIHHO-TEICKOMYHIKaIMHY 1H(PACTPYKTYpy, CTBOpHIA
po0OoYl yMOBH, BBEJla CHUCTEMY IIJTOTOBKM Ta OLIHIOBAHHS BHUKOHABIIIB Ha
OCHOBI1 00’ €KTUBHUX MOKAa3HUKIB.

[IpaBo BUOMpAaTH MIXK NPUBATHUM 1 JIEP>)KaBHUM BHUKOHABIIEM HAJICKUTh
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CTATyBauy, MNPOTE€ pa3oM 3 IUM MPHUBATHI BUKOHABII MPAIIOIOTH B OUIBII
KOM(OpPTHUX YMOBAaX, HIK JI€pXkaBHI, OCKUIBKM y HHUX € IpaBO BHUOWpaTH
CIpaBH, SKUMU BOHHU OyayTh 3aliMaTHCs, a y JEPKaBHOTO BUKOHABIIS TaKOi
MOKJIMBOCTI HeMae. TOOTO Jiep)KaBHUN BUKOHABEIb HE MOKE BIIMOBUTHCS BiJI
BEJICHHS BIJIMOBIHOT CIIPAaBH B Pa3l HAIXOKEHHS 3asBH.

Taka 3Mimana cuctemMa IPUMYCOBOTO BUKOHAHHS BCE K 3aJIUIIAETHCS IMi]T
KOHTPOJIEM JIepKaBU, OCKUIbBKM CaM€ BOHA PEryjroe JOMycK A0 mpodecii i
3M1MCHIOE HATJISA 32 JISUTbHICTIO MPUBATHOTO BUKOHABIIA [4].

[To3uTuBHUI JOCBIJ BKa3aHUX JepKaB MOXKe€ OyTH CHOPUAHATHMA 1
3anpoBaPKEHUN Ha HAllIOHAJIBHOMY TPYHTI. 3 OIVISIAY Ha 1€ CJiJ BKa3aTH, 110
3MillIaHa CHCTeMa BUKOHABUOI'O MPOBA/KEHHS MA€ CTaTH TIIbKU MEPEXiTHUM
€TanoM, TMEepIIMM KpPOKOM y TpaHchopmallii BITYHU3HIHOI MyOJIiYHO-TIPaBOBOT
CUCTEMU MTPUMYCOBOTO BUKOHAHHS y MPUBATHO-TIPABOBY [5].

Takox, mpoaHami3yBaBIIM AYMKH JACSIKUX HAYKOBIIB, MOXHAa BUIUIMTH
MO3UTHUBHI PUCH NPUBATHUX BUKOHABIIIB:

— MpUBaTHI BUKOHABII — 1€ npodecioHanu, nidpaHi B yMOBaX KOPCTKOTO
KOHKYPCY, sIKI IPOMIILIA HABYAHHS 1 CTA)KYBaHHS;

— IPUBATHI BUKOHABII 3aIliKaBJCHI B SKHAWMIBHAMIOMY 1 MaKCHUMaJIbHO
MMOBHOMY BHKOHAHHI PIIICHHS CY/y, aJ’K€ BOHU IPAIIOIOTH 3a BiJICOTOK;

— po0oTa mNpPUBAaTHUX BHUKOHABI[IB HE TIUIbKUM MPOBOJMUTHCA Ha
103200 IKETHIM OCHOBI, & 1 IPUHOCUTH MPUOYTOK JEPKaBl — MOJATKH.

OpHak ICHYIOTH 1/I€0JIOTH, SIKI BBaXKAIOTh, IO 3aNPOBAKCHHS 1HCTUTYTY
MIPUBATHOT'O BHWKOHABISI € HETaTHBHUM SBWINEM, MpOTe iX Hebarato. Tak,
Hanpukian [onoBa IlpaBiinHs YkpaiHcbkoi ['enbCiHCBKOI CHIIKM 3 TpaB
JIOJIMHU, JUPEKTOp XapKIBChKOI MPaBO3aXxMCHOI TIpynu €BreH 3axapos,
koMmeHTtye: «lle daktuuno neramizariiss BUOMBaHHS OOpPTiB, SIKE ICHyE HUHI Y
BUTJISIZII IPUMYCOBHUX 3ax0iB. Temep yce poOMTUMYTh JeraabHo. | TyT, K Ha
MEHe, MaTuMe Micue Kopynuis. Jlymaro, 1mo 3a ymMOB BeaeHHS Oi3HEcy B
VYkpaiHi, 3a i CyJ10BOi cUCTEMHU, sika y O13HEC-cdepi € T0BOJII KOPYIIIINHOIO, —
el 1HCTUTYT iie OUTbIlie CIPUSITHME CBABULIIO IMIOA0 cilabkux. | Tomy s Ou
MOKH 110 HE 3aIPOBA/KYBaB IILOTO THCTUTYTY» [3].

SKIo B IJIOMY OIIIHIOBATH, BBEICHHS TaKOl 3MIMIAHOT CHCTEMH - KOJHU
OJIHOYACHO MPAIIOIOTH 1 IepXaBHi, 1 MPUBATHI BUKOHABIII, TO BAPTO 3ayBaKUTH,
110 TMIO3UTHUBHOTO B Hil BCE XK OlyIbIIIE.

OTxe, Ha MOIO TYMKY, 3alPOBa/DKEHHS 1HCTUTYTY MPUBATHUX BUKOHABIIIB
€ JOCUTh TO3UTHBHUM Ta BaXJIMBAM KPOKOM, OCKUIBKM 3HAYHOIO MIpPOIO
J03BOJINTh ~ PO3BAHTAXKUTU  OPraHd  JIep>)KaBHOI ~ BHUKOHABUOI  CITYXKOW,
ONTUMI3YBAaTH MPOIEC BUKOHAHHSA CYAOBUX PIIIEHb 1 BHUPIMIUTA TPOOJIEMY
Kopymiii B i cdepi. Kpim Toro, HasBHICTH B HalIi JepkKaBi ABOX OPTaHiB,
SK1 HaJIJIeH] MPaBOM 31MCHIOBATH MPUMYCOBE BHUKOHAHHS CYJIOBUX PIIICHB,
CTBOPIOBATUME MIK HUMH KOHKYPEHI[IO, IO 3HAYHOIO MIPOI0 3MOXeE
MOKPAIIUTH SIKICTh BAKOHAHHSI CYJIOBUX PIIICHb.
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T'OCHOJAPCBKO-IIPABOBE PET'YJIIOBAHHSI PUHKY
AJJBTEPHATUBHOI EHEPTETUKH B YKPAIHI

[lepm 3a Bce, Ha TEOPETUYHOMY Ta 3aKOHOJABUOMY PiBHI € HEOOXITHICTh
BUJIUIATA PUHOK allbTEPHATUBHUX JKEPEN €Heprii, mo moTpedye OKpPeMOro
MIPABOBOTO PETYIFOBAHHS.

['ocniogapcbko-nipaBoBe  3a0€3MEUEHHS MEXaHI3My TOCIOJApIOBaHHS B
cthepi abTEPHATUBHOI CHEPTETUKU CKIATAETHCS 3 TAKUX €JIEMEHTIB:

1) Cy0’exTr anbTepHATUBHOI EHEPreTUKH € JCpXKABHOI Ta MPUBATHOI
¢bopMHu BIACHOCTI, CTBOPEHI Yy TaKWUX OpraHi3aliiHO-IPaBOBUX (opmax:
Jep)KaBHE TMIANPHEMCTBO, KOMYHAJIbHE IMIANPUEMCTBO, TOBApUCTBO 3
OOMEKEHOI0  BIAMNOBIJANBHICTIO,  aKI[IOHEpPHE  TOBApUCTBO,  IpUBATHE
MIAMPUEMCTBO,  GI3UYHA  0COOa-TANPUEMEIL, BHUPOOHHYO-EHEPTETUYHE
00’ e1HaHHS, 30BHIMIHLOEKOHOMIYHA acoLiiallis.

2) Jlep>xaBHUMU OpraHaMu BIIJAH B Cepi ambTepPHATUBHOI CHEPTETHKH €:
Kabiner MinicTpiB VYkpainu; MiHICTEPCTBO €HEPreTMKU Ta BYTLIBHOI
IPOMMCIIOBOCTI YKpainu; HamioHansHa KOMICIsl, IO 31MCHIOE PETyJIIOBaHHS B
chept  enepreruku  Ykpainm  (HKPE);  JlepxaBHe  areHTCTBO 3
eHeproeekTUBHOCTI Ta eHepro3OepexkeHHs; JlepkaBHa  1HCIEKIIS 3
SKCILIyaTallii eJICKTPUYHUX CTaHIIIH 1 Mepex [2, ¢. 144].
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