POBAJKEHb, sIKI OYJIM BIJKPHUTI 32 OCTAHHI POKH BIJIMOBIIHO JIO CT. 1261 KK
VYxpaiau (y 2019 p. — 1068, a Takox Bijx ciuns 10 »oBTHs 2020 p. — 1994) [7].

OTtxe, momnpu po3poOJieHHs 0araTbOX METOJIWK Ta KOHIICHIIA MO OIlIHII
PHU3HUKIB JOMAITHLOTO HACUJIBCTBA IIpoOJieMa KPUEThCA BeepenuHi. Tak, K 1eu
3JI0YMH, SIK 1 HU3KA 1HIIUX € COL[IaJbHUM, caMe Lel (PaKTop € BU3SHAUHUM IIPU
3ano0IraHHs JaHol arpecii.
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VK 35.076.13 (043.2)
IBamkoBcbkmii P.1., acipant
HauionaneHuii aBianiiinuii yHiBepcutet, M. KuiB, Ykpaina

OB’€EKTUBHA CTOPOHA AI/MIHICTPATUBHOI'O
INPABOIHIOPYIHEHHA Y BUI'JIAAI CAMOBIJIBHOI'O
3AJIMIIEHHA BIMCHKOBOI YACTUHU ABO MICIIA CJIYKBH

OO0’ekTUBHA CTOpPOHA aAMIHICTPATUBHOTO MPABOMOPYIICHHS — I1€ CUCTEMa

nepeadadeHnx aJAMIHICTPATUBHO-TIPABOBOIO HOPMOIO O3HAK, 10
XapaKTEPU3YIOTh 30BHILIIHIO CTOPOHY MTPOCTYIIKY.
AJIMIHICTpaTUBHE IPaBOIOPYIICHHS y cdepi BIMCHKOBHX

aJIMIHICTPAaTUBHUX TMPABOMOPYIICHb, K OyIb-IKHI aKT BOJHOBOI IMOBEIiHKU
JIOJIMHU, € MCUXO(I3UYHOIO €JIHICTIO 30BHIIIHBOI ((PI13UUHOI) 1 BHYTPILIHBOT
(mcuxi4HO1) CTOPIH MPOTUIPABHOrO JISTHHSA. 30BHIIIHA CTOPOHA — II€ IPOSB
JIOJICHKOI TTOBEJIIHKA B 00’ €KTUBHIN MIMCHOCTI, 110 BUpPAXa€eTbes y Gopmi il
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gy OE3MIsUTbHOCTI, CHPSMOBAHOI Ha CYCHUIbHI BIJHOCMHU 3 TPUBOIY
IPOXO/IKEHHSI BINCHKOBOI CITYKOH.

BHyTpimHsS — 11 NCUXi4HI MpoIecH, SKi BiOYBarOTHCS y CBIJIOMOCTI
JIIOJIMHH, XapaKTEPU3YIOUH 11 BOJIIO, IETEPMIHYIOUH MTPOTUIIPABHY MTOBEIIHKY Y
chepl 3aIMIICHHS YacTUHU ab0 MiCIlsl CiIy>KOM, 10 BUMHEHE 0€3 J103BOIY
HayaJbHUKA (KOMaHJUpa), SAKUWA 3TITHO 3 3aKOHOJAABCTBOM YIOBHOBAXKCHUU
HaJaBaTy TaKUU JT03B1JI.

AJIMIHICTPAaTUBHO-TIPABOBA ~ XapaKTEPUCTUKA OO0 €KTUBHOI  CTOPOHHU
aJMIHICTPATUBHOTO TIPABOMOPYIICHHS € BAXJIMBUM HaNpsIMOM HayKOBOTO
JTOCHIDKCHHST I BUPIIICHHS  NPOOJIEMHUX  MHUTaHb  KBamidikaii
IPOTUIPABHUX JisiHb. KpiM TOro, M0Ci B JOKTPHHI aJMIHICTPATUBHOTO IIpaBa
TPUBAIOTh JUCKYCli 3 MPUBOJY BHU3HAUYECHHS O3HAK OO0 €KTUBHOI CTOPOHU
aJMiHICTPATUBHOTO MPABOIIOPYIIIEHHS, BUIIIE3a3HAYCHE O0YMOBITIOE METY JTaHOI
CTaTTl  —  BU3HAYUTU  OO’€KTHUBHY  CTOPOHY  aJIMIHICTPATUBHOIO
MPaBONOPYIIEHHS y cepi BIiCbKOBUX MPABONOPYILIEHbD.

[lin yac 3aificHeHHs KBajmiikaiii aJgMiHICTPATUBHOIO MPABONOPYLIECHHS
BU3HAYAIOTHCSI MOTO OO0’€KTUBHI O3HAKH, $KI 3 TMOMISAY iX ONHUCYBaHHS
(3akpimieHHs) y amcnosumisx crareit OcobnuBoi yactuan KYmHAII moxHa
KiacudikyBaTu Ha 000B’SI3KOB1 Ta (paKyIbTaTUBHI. 30KpeMa, 10 000B’A3KOBHUX
O3HAaK  aJMIHICTPATUBHOTO  TPABOMOPYIICHHS Yy  cdepi  BIHCHKOBUX
MPaBOIOPYIIEHb HAJIEKUTh MIIHHS y popMi 1ii ado Oe3aisuibHOCTI. be3 mistHHS
MPaBONOPYIIHUKA HE MOX€E OyTH BUMHEHE aMIHICTPATUBHE MPABONOPYIICHHS.
JissHHs 3aBXau ab0 Oe3rmocepeHbO BKA3yeThCs B JAucno3uilii crarri 172-11
KYnAIl, abo ogHO3HAYHO BUILUIMBAE 3 i1 3MICTY 1, TAKHM YHUHOM, BHCTYIIA€
00O0B’3KOBOI0 O03HAKOI 00 €KTUBHOI CTOPOHU CKJIaAy aaMIHICTPATHUBHOTO
MIPaBOMOPYIICHHS.

ToMmy BCTaHOBIICHHSI O3HaK TakKoro MisHHS (a1 9u  Oe3disIILHOCTI)
MPaBONOPYIIHUKA € OOOB’SI3KOBUM Y KOXHIM CIpaBl MpO aaMIHICTPAaTUBHE
npaBonopyiieHHs. JlissHHS sk 0O0OB’si3KOBa O3HaKa OO’ €KTUBHOI CTOPOHHU
aJMIHICTPATUBHOIO JENIKTY Yy cdepl BiiICBKOBOrO MNPaBONOPYLIEHHA — II€
KOHKpPETHA MPOTUIIPABHA TMOBEIIHKA OCOOM, 110 BUPAXKAETHCS y GopMi Iii 4u
oesmismpHOCTI. [lpm 1bOMY T €10 CIIJ PO3YyMITH AKTHUBHY, CBIJIOMY,
CyCIUIbHO HEOE3MeuHy, MNPOTHUIIPABHY IMOBEIIHKY IMPABOMOPYIITHUKA, SKa
HalpaBjieHa Ha TIOPYIICHHS BCTAHOBJICHOI 3a00pOHM, TpaBWia, MPABOBOI
HOPMH.

Y cBow 4epry, O€3MISUIBHICTH — II€ BOJbOBA IIaCMBHA TOBEJIHKA
PaBOIOPYIIHUKA, 110 TOJISTaE y HEBYMHEHH1 HUM KOHKPETHOI il (ii1), siki BIH
MOBUHEH OYB 1 MIT BUKOHATH B JAHUX KOHKPETHUX yMOBax. Be3misyibHICTH
NOBMHHAa OyTH CYCHUIbHO HEOE3NEYHOI 1 NPOTUIIPABHOI, CBIJIOMUM 1
BOJJbOBUM  aKTOM  TMOBEMIHKM  JioauHU.  OOOB’SI3KOBOKD  YMOBOIO
aMIHICTPAaTUBHOI BIJMOBIIAIIBHOCTI O0COOU 3a OE3MisUIbHICTh € HaCTYyIHE:
1) HasBHICTH y HEl OOOB’SI3KY MISTH IEBHHM YWHOM; 2) HasSBHICTh Yy JaHHX
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KOHKPETHUX YMOBaX peajgbHOI MOXKJIUBOCTI IISITH B TAKUH CIIOCI10.

OkpeMi  mOpaBOBI  O3HAKM  OO’€KTUBHOI  CTOPOHM  BKIIIOUAIOTHCA
3aKOHOJAaBIIEM Oe3MOoCepeIHBO B KOHCTPYKIIIIO Ti€1 UM 1HIIOI TPaBOBOi HOPMH 1
HaOyBalOTh 3HAYCHHs I KBajidikaimii mpaBomopymieHHs. Ile o3Haku, sKi
CTOCYIOTBCSI TEPUTOPIi, @ caMe PeKUMHUX 00’ €KTIB BINCHKOBOI YACTUHM.

[IpotunpaBHe misTHHS MOXKE€ XapaKTEePU3YBATHCh SIK IMPOCTE, TOMY IO,
ABJIsIE COOOI0 €IMHY OJHOKpaTHY (OJHOAKTHY) 10 4Yd O€3MIsUIbHICTh —
(HampuKJIaJl, HE3 SBJIICHHS 3 BUIPAJKEHHS, BIANYCTKU ab0 3 JIKYBaJIbHOI'O
3aKiIany).

Takum  4YMHOM,  BaXJIMBOIO  O3HAaKOIO  OO’€KTMBHOI  CTOPOHHU
aJMIHICTPaATUBHOTO MPABOIOPYIICHHS Y cepl BiICHKOBUX IMPABOMOPYIIEHD, €
cycniabHO HeOesmeudi Hacmiakd. CycniibHO HeOe3NmeuyHl HaCHiIKu — IIe
nependadeHi  aJAMIHICTPATUBHO-JEIIKTHOIO  HOPMOK  MaTepiajibHa  4u
HeMaTepiajibHa IIKOJa, 3arojlisiHa MPOTUIIPABHOIO JI€I0 4Yd O€3/IsUIbHICTIO
00’ekTy ToOcsATaHHSA. [HIMMMHM clloBaMH, II€ IIKOJA, IO  3amojisHa
INPOTUNIPABHOIO  TOBEAIHKA  JIIOJIMHA  CYCHUIBHMM  BIJIHOCHHAM, IO
OXOPOHSIOTHCA 3aKOHOM IPO aJAMIHICTPaTUBHY BiIMOBIAANBHICTh. JlisIHHS, sKe
HE 3aI10JIIF0€ CYCITUIPHO HeOe3MeYHUX HACHTIAKIB, HEMa€e Hi MIJCTaB, HI IOTpeOH
BU3HABATH aJIMIHICTPAaTUBHUM TpaBomnopyiieHHsM. Came TOMy MeBHE JiSHHS 1
nepeadaveHe 3aKOHOM SIK aIMIHICTpAaTUBHE MTPABOTIOPYIICHHS TATHE 3a COOOI0
HEMHHY4Y€ CYCHiIbHO HeOe3neuyHi Hachiaku. [Ipu 1mpomy, B 3aJIEKHOCTI Bijl
HasBHOCTI YM BIJCYTHOCTI MaTepiaJIbHUX CYCIUIbHO HEOE3MEeUYHHMX HACIIIKIB,
PO3PI3HSIOTH JIBa BUIM aJMIHICTPATUBHUX IPABOMOPYIIECHb: 3 MaTeplalbHUM
CKJaoM Ta 3 (opmanbHUM CKJIagoM. Jlisi aaMiHICTPAaTUBHUX TMPOCTYIKIB 3
MaTepialbHUM CKJIaaoM B aucnosumisax crarti KYnAIl 3a3HauaeTbest HE TUTBKH
npo misiHHA (A1 a0o 0e3AisIbHOCTI), ane TaKoXK MPO HACTaHHS MaTeplalbHUX
CycmuibHO HeOe3nmeuyHux HachiakiB. [lpu mpoMy B aaMiHICTPAaTHUBHUX
MIPaBOMOPYIICHHSX 3 (DOPMaTBLHUM CKIIAJIOM He Tiepe0adaeThess 000B’ I3KOBOTO
BCTAaHOBJICHHS IIKIJIMBUX HACIIJIKIB, a BIJNOBIJAJIBHICTE HACTAa€ JIHIIE 3a
BUMHEHHS JTISHHA (2111 a00 0€31157IbHOCTI)
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