JMaHOT YaCTHHHW KOHCTHTYIIIHHOTO MpaBa Ta CIOAIBAIOCS, MO JEMOKpaTH3allis,
OHOBJICHHSI Ta €BPOIEHCHKHIA TPUKJIIAT JaCTh HAM 3MOTY OOy IyBaTH CUJIbHY Ta
HE3aJICKHY aepxkay [3].
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KOHCTUTYLIA INJINITA OPJIUKA, AAK JZKEPEJIO 3ACAJJHUYNUX
HNPUHLUIIIB CYHACHOI'O KOHCTUTYUIOHAJII3MY

1710 poky Ilumun Opnuk crBoproe «llakt ¥ Kouctutymii mpaB 1
BoJIbHOCTEN Bilickka 3amopo3bkoro» — yroay 31 CTaplIIMHOK Ta BINCHKOM
3aMopOXKIIiB, BIAOMY sIK KOHCTUTYILis [lununa Opiuka — JOKYMEHT BEIHKOI
3HAYYIIOCTI B 1CTOPii YKPAiHCHKOTO NEPKABOTBOPEHHS, MepIia yYKpaiHChKa Ta
OJIHa 3 TEpIINX €BPOMEHCHKUX KOHCTUTYIIH. BoHa oOmexyBama mpusiiei
reThMaHa Ta CTapIIMHU, BHPIBHIOBAIA KO3aKiB B IpaBax, 30epirawouud mpH
[IbOMY OKpPEMHM CTaTyC 3alOpOXIIiB, mepeadadyaia MOMITUYHY HE3aJIeKHICTh
Ykpaiau Bit MockoBii Ta po30y10BY He3allexHO1 ykpainchkoi Llepksu [1].

Koncrurynis [Tununa Opnuka ckianaetbes 3 mpeamOyiu Ta 16 crarteit.

Beryn MicTUB 1CTOpUYHMM €KCKYpC — Bl CTApOJIaBHIX 4aciB J0 BUCTYIY
retbMaHa I[Bana Maszenu npoTH MOCKOBCHKOTO Iiapsi Ha OOl IIBEACHKOTO
Koposii. BiaszHawanocsa, 1mo MOCKOBCbKE LApCTBO MOPYIIMJIO  CBOI
3000B’si3aHHSA, XO4Y€ JIKBiAyBaTH TpuBiaei Bilickka 3amopo3pkoro Ta
«HAKJIACTH paOChKE SPMO Ha BIIBHUW HApPOM, KUK HIKOMY HE JO3BOJSB cebe
3aBOIOBATH CUJIOIO 30POiY.

VY mepmux CTarTsSX BUSHAUYMIIU JEPIKABHY PEIITito — IpaBociaB’si, KOPIOHH
1 OCHOBU 30BHIIIHBOI NOJITUKH. [IIBEeACHKOro KOpOJsl Ta MOro CrnagkoeMIIIB
IPOTOJIOCUIIN TPOTEKTOPAMH — OKPOBUTEISAIMU Y Kpainu, a KpuMcbke XaHCTBO
— cTpareriyHuM naptHepoM. CTapiinHa W KO3aKd Ha3Bald ce0e OCUPOTLIMMHU
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micast cMmepti Mazenu. BogHouac 3acyauwinM TOMITHKY, KOJUM Te€ThbMaHU
HEXTyBaJd JaBHIMU MpaBaMH W BoJpHOCTAMH [3]. B Tekcti nokymeHTa ii
aBTOPU HA3UBAIOTh YKPaiHCHKY JepxkaBy YKpainorw, Mainoro Pyccro, Bilickkom
3anopi3zpkuM. JlepkaBHe MpaBIiHHS 3allPONOHOBAHO C(OpPMyBaTH y TaKUid
cnocid. 3akoHonaBya Biaja HajnaeTbea ['eHepanpHid Pani (mapimameHty), 1o
AKOI BXOJATh T€HEpalbHl CTapIIMHYU, LMBLUIbHI IIOJKOBHUKH BIJ MICT,
reHepajdbHl PpaJHUKUA (JeJieraTd BiJ TOJKIB 3 JIIOACH PO3BAXIMBUX 1
3aCIIy’K€HUX ), TIOJIKOB1 CTapIIMHUA, COTHUKU Ta MPEJICTABHUKU BiJl 3alOpO3bKOi
Ciui (ct. 6). 'enepanbHiii Paai Hanexano mpaitoBaTi CeCliHO, TPUY1 HA PIK —
B ciuHi (Ha Pi3gBo Xpucrose), kBiTHI (Ha Benukaens) 1 xoBTHI (Ha [1okpoBy).
Ha cBoix 300pax ['enepanbna Pana po3risgae nutanHs mpo 0e3meKy AepikaBu,
CHijbHE 0Jaro, 1HIll TPOMAaJIChKi CIIPaBH, 3aCIyXOBY€ 3BITH T€ThMaHa, MUTAHHS
PO HEJOBIPY oMYy, 3a TOJAaHHAM I'e€ThMaHa O0Mpae reHepaibHy CTapIIuHy [2].

Takum  uyumHOM, OyJi0  3aKjiaJeHO TMeBHY (opMy  MOCTIHHOIO
napJjaMeHTapu3My, - Xoda 1 3 €Mi30JIUYHUMU CECITHUMH 300pamMu, Ha BIIMIHY
Bil TpamuuiHuX s ['eTbMaHIIMHU YOpHUX (3arajbHUX BIMCHKOBUX) Ta
JIOpaguuX CTapIIMHCHKUX pajl. Take yTBOpPEHHS Majo Ha METI KOHTPOJIb 3a
TISTBHICTIO BUKOHaBYOi Biaau. Bmepine Oyno mepeadadeHO BBEACHHS [0
3aKOHOJABYOI0 opraHy  BUOOpHHUX  TIPEACTaBHUKIB  BiA  TOJKIB
(aIMIHICTPAaTUBHO-TEPUTOPIAIBHUX OAMHUIL) Ta 3amoposbkoi Ciui. [lpore
HOPMH iXHBOTO MPEJCTABHUIITBA Y KOHCTUTYIII HE OyJ0 BCTaHOBIEHO. Yepes
MpoIEaypyY BHOOPHOCTI TEHEPAJIbHOI Ta 1HINOI CTapIIMHU KOHCTHUTYIiS
YaCTKOBO YCHAJKyBajla Ta YHOpPMYyBaja 3BUYAE€BY MPAKTUKY 3arajbHOTO
KO3aI[bKoro (HapoaHOro) Oe3MmocepeHbOro MapiiaMeHTapu3My 3amopo3bKOi
Ciui, 3anpoBaUBIIN MapJaMEHTAPU3M MPEACTABHULIBKUHN 1 3a0€3MEeYUBIIN MPU
IIbOMY He3aJIe’KHE CTAaHOBHIIE OOPAHIIIB Bl BOJII reThMaHa [2].

[Iicte crareit KoHncTuTymii cnpsiMoBaH1 MPOTH 3JTOBXKUBAHHS BJIAA00 1 Ha
oopote0y 3 kopynuiero. Ileit TepMiH BXHBalOTh B  HAMCAHOMY
CTApOYKPaiHChKOIO  MOBOIO  OpPHUTIHAII  TEKCTy. 30KpeMa TIeTbMaHOBI
3a00POHSIIOCS «Ha CBIM MEPCOHANBHUMN MOKUTOK BUKOPUCTOBYBATH BIMICHKOBHIA
ckap0, a 3a/J0BOJIBHATHCS JIUIIE CBOIMH OOpOKaMH Ta TPUXOJAMH, SKi
KJIAAyThCs Ha OynaBy Ta HMOro reTbMaHcbKy 0coOy». IIOJTKOBHUKHM TakoX «HE
MOBUHHI MaTH IHTEpeCY N0 CKapOiB MOJIKOBUX, 3aJO0BOJIbHSIOYUCH CBOIMU
npuxoAaMu 1 goopaMu». s JOTpUMaHHS IHOTO 3allpOBaIKyBalacs CHUCTEMa
BUOOPHHUX 1 «3aMPUCS KEHUX» MM1ACKapOiiB.

KoncTuTyiis 3actepiraia, «o0 sSCHOBEIBMOXXHHMM TeThbMaH HIKOMY 3a
KOPYII1 TOJKOBHUYMX YPSAIB Ta IHIIMX BINCHKOBUX Ta TOCIOJUTHUX
HA4YaJIbCTB HE JaBaB». [aK caMO i MOJKOBHUKIB 3000B’Si3aJId HE CTaBUTH
COTHHMKIB Ta YPSAHUKIB «4depe3 Kopynili Ta Oyab-sKi iHi1 peciektn». e onun
AHTUKOPYMIIAHUN MYHKT OyB MPOTHU MUIBIOBUKIB, sIKI BUOUIIM COO1 3BUIbHEHHS
BiJl MOBUHHOCTEH. BogHouac mocamoBusM Ta ciayraM reThbMaHa, SKIIO BOHU
MaHJIpYBaJId «3a MPUBATHUMH JIJIaMHU, a HE BIMCHKOBUMHU» 3a00pPOHSIIOCS
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BUMAaraTu «IiJBiJ, KOPMIB, HAIlOiB Ta MPOBIJIHHUKIB, 00 Yepe3 T€ TOpPOJOBUM
po3opeHHs» [2]. OcTaHHs CTAaTTs NPUCBSYEHA MTOAATKOBINA CBaBOJI. YPSIOBIISIM
HaKa3aJld MPaIffoBaTH, «3alBOT0 BiJl KYMI[IB HE BUMAararoyH 1 JIIOIsIM YOOTUM HE
YUHSYU JKOTHOTO 3AUPCTBAY.

Otxe, Koncruryuis 1. Opauka 0yna He npocTo (Gu10COPCHKUM MO, AOM
HayKOBIIS-OJlMHAKA, a BEJIMYE3HUM KPOKOM JIO BTUICHHS Teopii MOILITY
JEp’KaBHOI BJIAJIM Yepe3 IOPUIUYHHUI aKT, YXBAJIICHUHA YCTAaHOBUMMH 300paMu
MIPEACTAaBHUKIB YKPAiHCHKOTO KO3aIlTBa, TOJIOKCHHS IOAO ITAHECEHHS [0
KOHCTUTYIIIHHOTO PIBHS MICIIEBOI'O CaMOBPSyBaHHS, COIIalbHI MIJXOAH JI0
KUTTEBUX IMPOOJIEM MEBHUX MPOIIAPKIB YKPAiHCHKOTO HACEJIEHHsI, MPUIICHO
yBary KyJbTYpPHO-OCBITHIM TIMTaHHSAM, YpPETryJbOBaHO TMHTaHHS II0OJ0
BIMCHKOBOI crpaBu. I, sk 6aunMo, y Cy4aCHOMY CBITI MU JOCI KOPHUCTYEMOCS
MIEeBHUMHU TOJIOKEHHSIMHU Ta 171esIMU, K1 Oyiu 3akiajeHi B i Koncturyiii, 1o
e pa3 JAEMOHCTPYE i1 3HAYUMICTh, SIK JKEPEIO 3acCaJHUYUX MPUHIMIIB
CYy4aCHOT'0 KOHCTUTYLI1OHAJI3MY.
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KOHCTUTYIIA - AKT YCTAHOBYOI BJIAJIU HAPOJIY

Yu MoXuBe ICHYBaHHSI JepkaBu Oe3 KoHcTuTyIli? [lutanmHs Ha sKke
IMOBUHEH 3HATH BIAIIOBIIL KOXKEH 3 HAC.

B 0CHOBI KOXXHOTO 3aKOHOJABCTBa JEp>KaBW MOBHMHEH OyTh OCHOBHUU
3aK0OH — KOHCTHTYIIisl, TOMYy HE MOXHa YSBHUTH ICHYBaHHS JE€MOKPATHIHOI
nepxxaBu  0e3 Hei. (Came  KOHCTUTYIIs sBisie  COOOK  CYKYIHICTh
byHAaMEHTATBHUX, IOPUIUYHO HE3AMEPEUHUX HOPM, 5K MOIIUPIOIOTHCS Ha BCI
0e3 BUHATKY cpepu CYCIUIbCTBA, B Hill 3aKPIILIIOIOTHCS T1 BUX1IHI MOJOKEHHS,
AK1 € OCHOBOIO JIJIsl TPYHTYBaHHSI HAaWTOJIOBHIMIUX (POPM KHUTTS CYCIUIbCTBA. Y
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